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MINUTES 

GULF OF MEXICO FISHERY MANAGEMENT COUNCIL 

ONE HUNDRED AND EIGHTY-FIRST MEETING 

MOBILE, ALABAMA 

MARCH 13 - 14,2002 

The 18 1st meeting of the Gulf of Mexico Fishery Management Council (Council) was called to 
order by Chairman Roy Williams at 8:35 a.m., Wednesday, March 13, 2002. Council members 
in attendance were: 

VOTING MEMBERS 
Pete Aparicio ..................................................................................................................... Texas 
Irby Basco ......................................................................................................................... Texas 
Karen Bell ...................................................................................................................... Florida 
Maumus Claverie ........................................................................................................ Louisiana 
Dan Dumont ................................................................................................................... Alabama 
James Fensom .................................................................................................................. Florida 
Myron Fischer .......................................................................................................... Louisiana 
Karen Foote (designee for James Jenkins) ..................................................................... Louisiana 
Vernon Minton .............................................................................................................. Alabama 
Julie Morris .................................................................................................................... Florida 
Hal Osburn ........................................................................................................................ Texas 

.............................................................. William Perret (designee for Glen Carpenter) Mississippi 
Joseph Powers ....................................................................... National Marine Fisheries Service i. 

David Saucier ............................................................................................................. Mississippi 
Bobbi Walker ................................................................................................................ Alabama 
Kay Williams .............................................................................................................. Mississippi 
Roy Williams (designee for Allan Egbert) ......................................................................... Florida 

NON-VOTING MEMBERS 

LCDR David Fiedler (designee for RADM Roy J. Casto) . . 8th CG Dist, New Orleans, Louisiana 
Doug Fruge ........................................ U.S. Fish and Wildlife Service, Ocean Springs, Mississippi 
Larry Simpson .................. Gulf States Marine Fisheries Commission, Ocean Springs, Mississippi 



STAFF 

............................................................................ Steven Atran Population Dynamics Statistician 
.................................................................................................. Anne Alford Travel Coordinator 

..................................................................................................... Peter Hood Fisheries Biologist 
....................................................................................... Trish Kennedy Administrative Assistant 
......................................................................................... Richard Leard Senior Fishery Biologist 

............................................................................... Michael McLemore NOAA General Counsel 
.............................................................................................. Wayne Swingle Executive Director 

OTHER PARTICIPANTS 

............. LCDR Dave Cinalli (designee for RADM J. S. Carmichael). .7th CG Dist, Miami, Florida 
...................................................... Marianne Cufone Ocean Conservancy, St. Petersburg, Florida 

.................................... Chris Dorsett Gulf Restoration Network (GRN), New Orleans, Louisiana 
................................................... Bob Jones Southeast Fisheries Association, Tallahassee, Florida 

........................................................ Trevor Kenchington Gadus Associates, Nova Scotia Canada 
............................................................................. David Lavergne SEP, Baton Rouge, Louisiana 

............................................................. Fulton Love South Atlantic Fishery Management Council 
....................................................................... Thomas McIlwain NMFS, Pascagoula, Mississippi 

................................................................................................. Bart Niquet Lynn Haven, Florida 

............................................................. Steven Rash Water Street Seafood, Apalachicola, Florida 
.................................................................................................... Robert Shipp Mobile, Alabama 

................................ Bob Spaeth Southern Offshore Fishing Association, Madeira Beach, Florida 
Nadiera Sukhraj .......................................................... Reef Keeper International, Miami, Florida 

....................................................................................... Gary Szymanski Madeira Beach, Florida 
........................................................................................................ Bill Tucker Dunedin, Florida 

.................................................. William Ward Captain's Finest Seafood, St. Petersburg, Florida 
Bob Zales, I1 .................... Panama City Boatmen's Association (F'CBA), Panama City, Florida 

...................................................................... Jim Zurbrick .....I.. ............... St. Petersburg, Florida 

Chairman Roy Williams read the opening statement and requested voice identification. 

Ado~tion of the Agenda 

The agenda was adopted with the following additions: Mr. Fischer suggested giving an 
update on the Gulf Safety Committee meeting regarding the oil rig issue. Mr. Swingle 
related that a petition was given to the Council to eliminate fish traps in South Florida. Mr. 
Williams asked that NMFS give a report of the progress on implementation of the stone crab 
amendment and the Charter Vessel/Headboat Permit Moratorium Amendment. Mr. 
Williams presented a service plaque to LCDR Fiedler acknowledging his years of dedicated 
service to the people of the Gulf states. 



A ~ ~ r o v a l  of Minutes 

The minutes of the January Council Meeting held in Brownsville, Texas at the Holiday Inn 
Fort Brown was adopted with the following changes: Mr. McLemore related that on page 39, 
the last sentence, "Mr. McLemore believed that argument would support a request" should 
be changed to "Mr. McLemore believed that sounded like an argument in support of a 
request"; on page 45, third paragraph from the bottom change, "Mr. McLemore responded 
negatively" to "...it did not need to be analyzed in depth but it did need an explanation of 
why it was rejected.. ."; on page 6 1, second paragraph from the top, he did not recall exactly 
what he said but stated that he thought he advised that "The court held that you had to have a 
fairly high probability of hitting your targets (at least 50 percent) and if you had to you 
needed to choose the higher probability unless you had a good reason for doing otherwise; 
page 64, third paragraph from the bottom, the Council was involved in the Red Grouper 
Secretarial Amendment and they may have a decision that was more acceptable than if they 
simply left it strictly to the Secretary; on page 93, third paragraph from the bottom, "merit" 
should be "meruit". 

Public Testimony 

Shrimp Amendment 10 

Nadiera Sukhraj - ReefKeeper International. She read from a letter dated February 28, 
2002 that was sent to the Council. (Attachment 1). 

Ms. Walker asked Ms. Sukhraj if the finfish bycatch ratio of 4: 1 in the eastern Gulf was just 
occurring in state waters or was it also occurring in federal waters. Ms. Sukhraj believed 
this was occurring in the entire exclusive economic zone (EEZ). 

Chris Dorsett - Gulf Restoration Network (GRN). He related that he had written a letter to 
the Council asking that they implement a standardized bycatch reporting methodology to be 
drafted at the December, 2001 Council meeting and submitted to the National Marine 
Fisheries Service (NMFS) by March, 2002. He read from the letter to the Council. 
(Attachment 2). 

Mr. Williams asked if Mr. Dorsett had a suggestion of how the fishermen could track their 
bycatch. He also asked what Mr. Dorsett viewed as "practicable". Mr. Dorsett believed the 
current bycatch methods should be critiqued and the Council needed to come up with a plan 
of how it could obtain this information. He stated that without that plan he did not believe 
Congress would give the Council money to resolve this issue. 

Mr. Simpson asked if Mr. Dorsett was satisfied with the cooperative work effort and its 
results that NMFS and the Gulf States Marine Fisheries Commission (GSMFC) had done in 
the shrimp fishery. Mr. Dorsett responded that compared to bycatch levels in other fisheries 
he was satisfied with some of the information, but it certainly was not perfect. 



Mr. Aparicio asked if Mr. Dorsett felt that the data supporting Shrimp Amendment 10 was 
adequate. Mr. Dorsett had no comment relating to the adequacy of the data in Shrimp 
Amendment 10. 

Mr. Aparicio asked if Mr. Dorsett believed the Council should look at bycatch issues in 
other fisheries, not just the shrimp fishery. Mr. Dorsett responded yes. 

Mr. Perret asked Mr. Dorsett if GRN and other environmental agencies would be willing to 
contribute the other half of the fbnding that the state and federal agencies were not given by 
Congress. Mr. Dorsett responded that it was the responsibility of all the agencies, 
environmental groups, and the public to see that these issues were resolved. 

Ms. Walker asked if Mr. Dorsett was aware of any studies that addressed portions of 
bycatch attributed to each of the fisheries. Mr. Dorsett responded that there could be 
information in the Sustainable Fisheries Act (SFA) Amendment but he was not aware that 
this information was contained in one place. 

Mr. Williams clarified that Mr. Dorsett was hoping to minimize bycatch with the reporting 
system. Mr. Dorsett responded that the reporting system would provide better information 
for management decisions. 

Mr. Love reported that the South Atlantic Fisheries Management Council (SAFMC) was 
looking at bycatch in other fisheries as well as the shrimp fishery. 

Marianne Cufone - Ocean Conservancy. She expressed concern over Shrimp Amendment 
10 in that it had been 3 years that the Council had been considering this issue but the public 
was given only a short period of time in which to review this amendment. She commented 
that the important thing was the practicability analysis which was important for this 
document. She pointed out that all species that were listed as bycatch should have been 
listed in this document. She believed the important species were not just the economically 
important species. She encouraged the Council to look at options that include all bycatch 
reduction. She related that there were other methods available to reduce other types of 
bycatch, i.e., invertebrates. She reported that Shrimp Amendment 10 stated that the only 
supported method of bycatch reduction was the use of BRDs. She had attended several 
public meetings and had heard support for closed areas or seasonal closures. 

Mr. Minton asked Ms. Cufone what methods she believed were available to reduce the 
bycatch of invertebrates. Ms. Cufone responded seasonal or areal closures. 

Mr. Aparicio asked if Ms. Cufone believed it was possible to reach what was defined as the 
"practicable" bycatch level. Ms. Cufone responded yes. 

Ms. Walker asked if Ms. Cufone was aware of any studies that addressed portions of 
bycatch attributed to each of the fisheries. Ms. Cufone responded that she did not know of 
any studies that would comprehensively report that information but she stated that there were 



studies of bycatch rates contained in the SFA Amendment. She also reported that Dr. Nance 
had a fairly comprehensive data base for shrimp and could run any type of survey that was 
asked of him. 

Mr. Swingle pointed out that Tom Matthews of the Florida Marine Research Institute 
(FMRI) did 2 studies on the spiny lobster fishery, where he measured the contents of 40,000 
traps. He explained that in committee, Julie Morris had discussed the factors that were 
required for the practicability analysis which gave the Council a good feel for what those 
factors should be in the shrimp fishery. 

Red Grouper Secretarial Amendment 

Chris Dorsett - Gulf Restoration Network. He believed that there were certain portions of 
Reef Fish Amendment 18 that were jettisoned only because they could not be addressed in a 
regulatory or framework measure; they could only be addressed in a plan amendment. He 
was most concerned about the measures to help tilefish and deep-water grouper if the 
Council's preferred alternative of putting the longline fishery out to the 50 fathom boundary 
line were established. He felt that the problem could be resolved if the Council moved the 
issue to Reef Fish Amendment 18. He stated that the Council had not curtailed the problem 
of shifting effort from one species to another in the past. He suggested that the Council list 
the alternatives that were not currently being considered so the public knew which 
alternatives had already been considered. 

Ms. Walker asked for Mi-. Dorsett's interpretation of how the Council dealt with overfished 
stocks as opposed to stocks experiencing overfishing. Mr. Dorsett responded that both 
situations required the Council to develop management plans or regulations to rectie them 
within 1 year. 

Ms. Morris asked if Mr. Dorsett had a rationale for why the alternatives that were not 
currently being considered had been thrown out to expedite the amendment. Mr. Dorsett 
felt that there should be a list of the alternatives as well as a rationale on why they were not 
being considered or were being rejected. 

Ms. Walker asked Mr. Dorsett if the SFA required that overfishing be ended on a continuing 
basis. Mr. Dorsett responded that the continuing basis would be to achieve optimum yield 
(OW. 

Mr. Williams asked if Mr. Dorsett felt that it would be best for NMFS to take over the 
completion of the red grouper rebuilding plan. Mr. Dorsett responded yes and stated that 
the SFA required this. He believed it would be best if the Council and NMFS entered into a 
partnership on this document. 

Trevor Kenchington - Gadus Associates. He believed the process that the Red Grouper 
Secretarial Amendment was following was way out of compliance. He did not agree that the 
public hearings that the Council held for the Red Grouper Secretarial Amendment met the 



intent of the National Environmental Policy Act (NEPA). He stated that the Council was not 
using the best available scientific information when its own scientific and statistical 
committee (SSC) reported that the scientific information was inadequate. He commented 
that because the draft supplemental environmental impact statement (DSEIS) had not been 
reviewed by the public he did not see how the Council could review this document at the 
July Council meeting. He stated that the Council should look more widely at deficiencies in 
the existing draft. He questioned how decisions made by the Council regarding one action 
could affect the decisions made by the Secretary with regard to a separate action. He agreed 
with Mr. Dorsett that the Council should have a list of the alternatives that had been rejected. 
He pointed out that these alternatives had to have logical justification of why they were being 
rejected or that would be contrary to NEPA. He suggested that the proposal to move the 
longline fishermen out to 50 fathoms was arbitrary and capricious and he did not understand 
how that action could survive a court's scrutiny. He related that the current alternatives were 
questionable and the fundamental point of NEPA was to give full consideration to a 
reasonable range of viable alternatives. He suggested that the Council put a hard quota on 
either the entire commercial fishery or divide it among the longline and vertical line 
fisheries. 

Mr. Swingle asked if Dr. Kenchington had suggested that the Council hold another series of 
public hearings in May or June to address the issues in the DSEIS as well as the Red Grouper 
Secretarial Amendment. Dr. Kenchington responded that the lawyers and the courts would 
agree that these public hearings had to be held. 

Ms. Walker related that members of the commercial fishery had testified that closures 
would be the most detrimental action against the commercial sector. She asked Dr. 
Kenchington how many years of closures could a market stand before it were destroyed for 
all the commercial fishermen. Dr. Kenchington responded that the destruction was likely to 
begin the first year and become an ongoing issue each following year. He believed the most 
detrimental action would be to shut a sector out of a fishery. 

Mr. Osburn asked Dr. Kenchington what changes in the status of the stocks could the 
Council expect from the next stock assessment. Dr. Kenchington had not reviewed the 
information but he felt that what would affect the status of the stocks most of all would be 
the assessment methodology. He believed that if the forward calculating models were used 
their responses to changes in data were unpredictable. He stated that if the models were 
reflecting reality then the improved catches of the last few years should lead to an improved 
status unless the data showed that the improved catches just came from heavier fishing. He 
was not sure what the most current effort levels were in recent years. 

Mr. Williams asked if Dr. Kenchington agreed that if fishing mortality had been too high in 
the past and had led to the depressed status of the stock that without changing the fishing 
effort in any way, even with a few good year classes, would it not be likely that the fishery 
would be fished right back to a depressed status. Dr. Kenchington responded that if the 
fishing effort were higher than F,, or F, then it was too high and had to come down but that 
would be true regardless of what the biomass was. He commented that if the stock 



assessment showed that the biomass was below target then effort would have to be reduced 
and the biomass increased. But, if the stock assessment showed that the fishery was above 
target in biomass and below target in mortality then the Council could take a less 
conservative action. 

Mr. Osburn asked Dr. Kenchington what guidance the Council should accept on the 
minimum stock size threshold (MSST) in terms of being at 50 percent versus 80 percent of 
BMsy. Dr. Kenchington responded that he was not sure but stated that the National Standard 
Guidelines did not say the fishery could be anywhere from 50 percent and up to target 
biomass. He related that the Guidelines did say that the Council must be able to rebuild from 
whatever threshold it chose to target within 10 years when fishing at the target mortality rate 
set by the overfishing definition. He stated that if the Council were to set the lines on the 
graph horizontally so the threshold fishing mortality was at F,, everywhere from the 
biomass threshold upwards then to meet the Guidelines the threshold would have to be set 
high. If the Council chose to pull the fishing mortality down, as soon as biomass dropped 
below target then the biomass threshold could be set lower. He suggested that the Council 
set the MSST at 65 or 70 percent on the basis that the stock assessment was 3 % years old 
and the SSC recommended a steepness of .8 which would put the biomass at 70 percent. 

Mr. Basco asked Dr. Kenchington if by using the total allowable catch (TAC) as a 
management tool for the red grouper fishery would that create a derby and in effect drive the 
fish prices down. Dr. Kenchington responded that it most likely would but he felt this was 
the best action at this time. 

Ms. Walker asked if the year of high harvest was due to high recruitment would the next 
stock assessment give a worse or better view of the stock. Dr. Kenchington stated that if the 
increase in catches was due to recruitment increase in the biomass, which he disagreed with, 
then the stock assessment would show that the stock was in better shape. 

Ms. Walker then asked if Dr. Kenchington attributed the "vagueness" of the previous stock 
assessment to the use of a short time series for the data set. Dr. Kenchington believed it 
was a lack of long time series of data as well as the forward calculating models, which he 
had very little faith in, especially for a low data fishery, and produced large uncertainty. 

Mr. Fischer asked Dr. Kenchington what other factors, besides fishing pressure, might affect 
biomass. Dr. Kenchington responded that the biomass of fish goes up and down through 2 
principal courses, changes in environment, and fishing activity. 

Ms. Williams asked Dr. Kenchington if there were other models that would be more 
appropriate to use for the red grouper stock assessment. Dr. Kenchington responded that he 
had not been involved in assessments of hermaphroditic species before and he was not sure 
that a different model was needed because of the hermaphroditism. He believed it might be 
wise to read different outputs from the models such as male numbers as well as female 
spawning biomass. 



Mr. Fensom asked when Dr. Kenchington was first contacted by the Southeastern Fisheries 
Association (SFA) and/or SOFA to review the Red Grouper Stock Assessment. Dr. 
Kenchington responded in the Fall of 1999. 

Mr. Williams asked Dr. Kenchington if SFA and SOFA would support an interim rule with 
just a quota or quota by gear type and asked for his comments. Dr. Kenchington responded 
that professionally he would like to see an alternative that would better meet people's needs 
but SFA and SOFA would support the interim rule. He believed an emergency action was 
still subject to NEPA so the Council would still have to adhere to those dictates. 

Bob Spaeth - Southern Offshore Fishermen's Association. He stated that SOFA members 
had not attended the public hearings held in February for the Red Grouper Secretarial 
Amendment because the document had not been given to them in a timely manner. He 
suggested that the Council choose a TAC for red grouper in July and wait until the new stock 
assessment was completed before taking any final action. He read from a letter submitted to 
the Council (Attachment 3). 

Mr. Perret asked if Mi. Spaeth supported a separate TAC for each gear type. Mr. Spaeth 
felt that a simple TAC should be implemented until the stock assessment results ware 
finalized. 

Mr. Perret then asked if there was concern about disrupting the market and would it be less 
disruptive to the commercial sector to have the different gear types fish at different times of 
the month. Mr. Spaeth noted that the problem would be the low prices. 

Ms. Williams asked if there would be a learning curve for the longline fishermen if they 
were to switch to the bandit gear. Mr. Spaeth responded yes and stated that the longline 
fishermen would have to use a new gear and would target gag grouper. 

Ms. Williams then asked how many miles would a longline fishermen have to go to get to 20 
fathoms, 50 fathoms. Mr. Spaeth replied that to get to 20 fathoms it was 50 to 60 miles and 
to get to 50 fathoms it would be about 80 miles and the boats only traveled at 7 miles per 
hour so it could take much longer to get out to 50 fathoms. 

Ms. Williams also asked what other alternatives would Mr. Spaeth prefer be included in the 
Red Grouper Secretarial Amendment. Mr. Spaeth stated that endorsements and closed 
seasons with endorsements would be better than moving the longline fishermen out to 50 
fathoms. 

Ms. Morris asked what Mr. Spaeth believed the Council should be advocating in. terms of a 
buyout program if the Council did choose to move the longline fishermen out to 50 fathoms. 
Mr. Spaeth stated that the Council should request that NMFS support any appropriation 
request made for the displaced fishermen. 



Mr. Fischer asked how many longline fishermen in his fleet had never bandit fished. Mr. 
Spaeth believed that most of the longline fishermen had never bandit fished. 

Mr. Fischer then asked Mr. Spaeth to compare a 6-month closure versus a 45 percent 
reduction across-the-board spread over 12 months and how this would disrupt the market. 
Mr. Spaeth related that if a customer's supply were cut they would remove this item from 
their menu. He stated that some customers might mix imported fish with the domestic fish. 

Mr. Simpson asked how Mi-. Spaeth would differentiate between a bandit fisherman and a 
longline fisherman if the Council implemented a hard TAC by gear and what system could 
be used to keep track. Mr. Spaeth responded that without a gear endorsement the fisherman 
designated which gear type they used on their logbooks. 

Ms. Walker asked if any of the vessels fished with longline gear and bandit gear. Mr. 
Spaeth stated that he did not think more than 2 of his boats fished both gear last year. 

Ms. Walker then asked if any of the boats had bandit gear on board. Mr. Spaeth replied 
that there were only 2 boats that had bandit gear on board. 

Ms. Walker also asked if the longline fishery had a hard TAC on shallow-water grouper 
what species would the longline fishermen target. Mr. Spaeth answered shark, deep-water 
grouper, tilefish, and possibly tuna. 

Ms. Walker asked what species the bandit fishery could target if there were a hard TAC on 
shallow-water grouper. Mr. Spaeth related that they could bandit fish for tuna and deep- 
water grouper. 

Ms. Walker asked Mi-. Spaeth if the longline fishermen would have any problems learning 
to use bandit gear. Mr. Spaeth responded that he believed they would have problems 
learning to use the bandit gear because they started out as longline fishermen. 

Mr. Fensom asked if Mi-. Spaeth owned the fleet of boats he was in charge of running. Mr. 
Spaeth explained that he owned stock in a processing company that bought fish from the 
boat owners and paid for their fishing trips. The boat owners were independent contractors. 

Mr. Aparicio asked Mi-. Spaeth what his perspective was with regard to the effort in the red 
grouper fishery over the past 15 years. Mr. Spaeth responded that the number of bandit 
boats reported increased landings and the longline boats reported decreased landings. He 
opined that in the recreational sector the number of boats was increasing and the bag limits 
were remaining the same. 

William Ward - Captain's Finest Seafood. He stated that the safety-at-sea issue for the 
longline boundary change would be nothing compared to the bandit boats having to go to 50 
fathoms if seasonal closures were implemented. He was opposed to a hard TAC which 
would affect over 800 vessels as opposed to the 100 longline vessels that would be affected 



by moving them out to 50 fathoms. He believed that if current fishing methods were not 
addressed there would be severe hardships on both the commercial and recreational fishing 
sectors. He pointed out that fishing derbys, artificially increased landings, and decreased 
prices, created shortages and surpluses of fish, and increased the potential for 
overcapitalization. These would occur if seasonal closures were implemented. He asked that 
the Council consider why the current MSY value for red grouper was within less than one 
million pounds of that of gag. He felt this should be re-evaluated. 

Mr. Fensom asked how many bandit fishermen would support a setting of TAC and a closed 
season when it is reached. Mr. Ward did not know of any bandit, vertical line, hook and 
line or spear fisherman that would be in favor of a TAC and closed season. 

Mr. Fensom asked if Mr. Ward was aware of any retribution taken against the bandit 
fishermen that had been in favor of moving the longline boundary out to 50 fathoms. Mr. 
Ward responded that he had personally been a victim of retribution, i.e., paying more money 
to unload his boats, difficulty getting ice, bait, and &el. He believed the consequences of the 
bandit fishermen being honest regarding the longline fishery could cost them their livelihood. 

Mr. Osburn asked Mr. Ward if he would be in favor of a temporary interim rule until the 
Council could see the results of the next stock assessment and take action from that point. 
Mr. Ward disagreed and stated that the next stock assessment would be out in August 2002. 
He related that if the Council waited and the stock was still determined to be overfished, he 
could eventually be put out of business. He felt it was the Council's duty to make the 
decision now. 

Mr. Basco asked if the bandit fishermen were given a separate TAC from the longline 
fishermen would this be a better solution. Mr. Ward responded no and stated that imposing 
TAC really meant closed seasons. He explained that closed seasons affected the market and 
would eventually mean ruining the bandit fisherman's business. 

Ms. Williams asked if Mr. Ward believed there would be a learning curve for the longline 
fishermen to learn to use the bandit gear. Mr. Ward stated that some of the current longline 
fishermen used to be the best bandit gear fishermen. He found it difficult to believe that the 
good longline fishermen could not become good bandit fishermen. He pointed out that both 
fishing gears fished the same areas. 

Ms. Williams asked why if both gear types fished the same areas the longline fishermen 
landed 59 percent of the red grouper and the bandit fishermen landed 70 percent of the gag 
grouper. Mr. Ward responded that that would be a fbnction of gear types. He explained 
that longline gear was more effective on low-density populations than vertical line gear. He 
related that as the density of the stocks decreased the longline fishermen would be last to see 
the decrease because by deploying longline gear over long extensive pieces of bottom it 
would take more time to see the decreases. 



Ms. Williams asked if there were deep-water fish for the fishermen to catch why were they 
not fishing for them currently. Mr. Ward responded that there was not a focus on the deep- 
water fishery now and, without a current stock assessment on the deep-water complex, he 
was not comfortable guessing what the status of those stocks could be. 

Ms. Walker asked Mi-. Ward to explain the intimidation and fear of fishermen to testifl 
against the longline gear type. Mr. Ward explained that most fishermen could not testifjr 
against the longline gear type because in Madeira Beach, Florida there was a network of 
fishermen that were longline fishermen that would make getting supplies, hel, or unloading 
one's boat an impossibility if that fisherman were to make any adverse comments against the 
longline gear type. He explained that most fishermen had families to support and therefore 
were unable to take the chance of being put out of business. 

Mr. Osburn asked if the longline harvest of grouper went to a different market than the 
vertical line harvest. Mr. Ward responded that he personally preferred to only sell fish 
locally. 

Mr. Osburn asked if there would be different kinds of markets that would be disrupted if the 
cut of fish were disproportionate to one gear type or another. Mr. Ward stated that he 
would not doubt that. 

Mr. Fensom asked if the price for red grouper had changed in the last 12 months. Mr. 
Ward responded that about a month prior to the implementation of the February 15 to March 
15 closure he was paying $2.85 per pound for red grouper and about a week before the 
closure the derby began and he was paying $1.50 per pound for red grouper. He felt that 
stability in the market was important and consumers did not like feeling like they were being 
price gouged. 

Ms. Morris asked Mr. Ward to comment on the advantages and disadvantages of the 
proposal for trip limits. Mr. Ward responded that trip limits would cause the fishermen to 
do more trips to make up for the loss of revenue. He did not believe trip limits would be 
viable for longline fishermen or bandit fishermen. 

Bart "Buster" Niquet - Panama City, Florida. He related that most of the party boats did 
not target any specific species but rather, fished for whatever they could find. He stated that 
most customers were happy to just go "deep-sea fishing". He believed trying to get target- 
specific data was impossible except for Cobia and amberjack. He pointed out that 80 percent 
of red, gag, and black grouper were caught between 20 and 50 fathoms, with 98 percent of 
these being inside of 50 fathoms. He supported statements made by Carl Wickstram of 
Florida Sportsman to make recreational fishing a catch-and-release effort allowing 1 red 
grouper per personlper day. He suggested implementing a better reporting system for the 
recreational fishermen. He preferred only a 1 month closure with possibly a trip limit but felt 
that reduced bag limits for the recreational sector would reduce fishing effort more than the 
Council may know. 



Ms. Walker asked Mr. Niquet how many of the fishermen in his area had both longline and 
bandit gear aboard their boats. Mr. Niquet believed about 50 percent of the longline boats 
in Panama City also had bandit gear aboard. 

Ms. Walker asked Mr. Niquet how many of the fishermen in his area had been bandit 
fishermen before they became longline fishermen. Mr. Niquet opined that most of the 
present longline fishermen had been bandit fishermen. 

Ms. Walker asked Mr. Niquet if he supported the hard TAC that had previously been 
suggested. She reported that Mr. Atran had done some calculations and came to the 
conclusion that the commercial red grouper fishery would be closed by July. Mr. Niquet 
opposed the TAC and stated that this would decimate the red and black grouper fishery. He 
believed the deep-water grouper would then be targeted and, within a few months, would be 
fished out. 

Mr. Minton asked why the fishermen in the Panama City area had both longline and bandit 
gear aboard their vessels and the fishermen in the Madeira Beach area only had either 
longline or bandit gear. Mr. Niquet responded that most of the fishermen in Panama City 
had started out as bandit fishermen. He stated that these fishermen fished for both red 
snapper and red grouper. He explained it was easier to longline fish as it required less crew 
members and less "savvy". 

Jim Zurbrick - Jolly Roger 11. - He submitted a letter from Captain Benjamin Weber 
(Attachment 4) and a letter from Captain Brian E. Smith (Attachment 5). He explained 
that like Mr. Ward he was blackballed by the fish houses in Madeira Beach, Florida. He 
related that at the two public hearings he had attended (Tampa and Crystal River) 90 percent 
of the fishermen would rather have the longline fishermen moved to 50 fathoms than to have 
closed seasons. He explained that there was a lot of bycatch involved in the longline fishery. 
He did not believe that SOFA represented any other fishery but the longline fishery. He was 
opposed to the hard TAC and any closures. He pointed out that the red grouper recreational 
fishery was "dwarfed" by the commercial red grouper fishery in Florida. 

Ms. Bell pointed out that if the longline fishery were closed Mr. Zurbrick would have to get 
used to not having any place to buy ice in the future as the fish houses were mainly funded 
by the longline fishermen. 

Mr. Williams asked what the predominant species was in the Middle Grounds. Mr. 
Zurbrick responded gag grouper. 

Ms. Walker asked Mr. Zurbrick if the fishermen that fished South of Tarpon Springs would 
have the biggest impact regarding the 2-fish bag limit. Mr. Zurbrick responded that 
fishermen that fished South of Tampa Bay caught the highest number of red grouper. 

Ms. Walker asked Mr. Zurbrick if the fishermen that fished North of Tampa Bay would be 
impacted by the Zfish red grouper bag limit. Mr. Zurbrick responded no. 



Ms. Walker asked if Mr. Zurbrick believed the red grouper fishery was in trouble. Mr. 
Zurbrick responded yes and stated that the fishery was in a "night and day" situation from 
the early 1990's. 

Gary Szymanski - Madeira Beach, Florida. He related that he had fished with bandit, 
longline, and rod and reel gear types. He stopped longline fishing 6 years ago because of the 
desecration to the red grouper fishery caused by longlines. He opined that when he longline 
fished he caught 5 undersized red grouper to every 1 legal sized red grouper. He stated that 
the red grouper were dead when they were brought to the surface. He related that the 
longline fishery used undersized red grouper as bait. He emphasized that longline boats 
would go on 7-day fishing trips with 300 pounds of bait and bring back 2,000 pounds of 
grouper. He had filleted 80 to 90 fish per day that had been pulled up dead on a longline. He 
stated that the longline gear ruined coral, sea fans, etc. on the bottom of the ocean. He 
supported moving the longline gear to 50 fathoms. 

Mr. Perret asked Mr. Szymanski if it was common'practice for the longline fishermen to 
filet the undersized grouper and use it for bait. Mr. Szymanski maintained that 80 percent 
of the longline fishermen used the undersized red grouper as bait. 

Ms. Walker asked Mr. Szymanski what amount of bait was used to catch 2,000 pounds of 
red grouper. Mr. Szymanski estimated that for every pound of red grouper he would need a 
pound of bait. 

Mr. Fischer asked what Mr. Szymanski's opinion would be regarding restrictions on 
fishermen using fresh caught reef fish for bait. Mr. Szymanski would have no problems 
with that type of restriction. 

Steven Rash - Water Street Seafood. He believed that any action in the red grouper fishery 
would adversely affect not only the fishermen but also the vendors. He related that red 
grouper was his number 1 fish. He was opposed to the effort to reduce red grouper harvest. 
He stated that red grouper landings had increased over the last 3 years. He did not agree with 
the scientific data used in the stock assessments. He opined that red grouper was not 
overfished at all and his experience in the industry should give credence to that opinion. He 
believed that the longline fishermen would either add pressure to the deep-water grouper or 
target gag grouper. He related that illegal traps were a big problem for red grouper in 
Apalachicola. He asked that reliable data be used, law enforcement be added, and 
consideration of a buyback program be implemented. 

Mr. Williams asked Mr. Rash which commercial scenario he favored. Mr. Rash was 
opposed to all the scenarios. 

Mr. Fensom asked Mr. Rash how many illegal traps there were in his area. Mr. Rash 
responded that there were thousands of illegal traps and the fish houses in his area bought 
fish from these fishermen that came to shore without their traps which was illegal. 



Ms. Walker asked if the computer technology that most of the fishermen had aboard their 
vessels was new technology. Mr. Rash responded no. 

Mr. Perret pointed out that if the fishermen were illegally fish trapping and getting away 
with this practice it would most likely occur in any fishery including the red grouper fishery 
no matter what action the Council chose to implement. 

Mr. Williams asked Mr. Rash if the illegal traps were in state waters or federal waters. Mr. 
Rash responded both. 

Ms. Williams asked Mr. Rash if the longline gear were moved to 50 fathoms, which would 
cause a decrease of red grouper in the market, how would this affect his business. Mr. Rash 
responded that this would adversely affect his business and the Mexican red grouper would 
take over the market. 

Ms. Morris asked Mr. Rash to explain what he would like to see offered as far as a buyback 
program. Mr. Rash responded that he would eliminate all the permits and set a control date. 
He would then offer buyback programs based on the price for the permit plus catches. He 
added that the median fishermen could get a minimal payment for their permit. 

For better enforcement, Mr. Rash suggested that a commercial vessel that held a Saltwater 
Products License (SPL) would have to call in to a marine fisheries ofice and report its catch 
and get a control number. If this vessel did not have a control number the catch could be 
confiscated and the captain and crew could not fish again. 

Mr. Williams asked Mr. Rash where his longline boats fished. Mr. Rash responded that 
they moved around anywhere from the Florida Keys to the Big Bend area. 

Mr. Basco asked if Mr. Rash supported a vessel monitoring system (VMS). Mr. Rash felt 
that a VMS would be financially burdensome to most of the fishermen. 

Mr. Fensom asked what percent of fish Mr. Rash bought from longline boats and what 
percent of fish were bought from bandit boats. Mr. Rash responded that it was about 
50%/50%. He related that there were times of the year where a bandit boat could outfish a 
longline boat and at other times the longline boats could catch more fish. 

Mr. Fensom asked Mr. Rash if he were concerned that closures could cause a reduction in 
the volume of fish. Mr. Rash responded yes and stated that his business had already 
incurred a huge reduction from restrictions in other fisheries and things could only get worse. 

Bill Tucker - Dunedin, Florida. He was opposed to split quotas or a hard TAC. He felt that 
the longline fishery was not a sustainable fishery. He clarified a statement made by Karen 
Bell that the longline fishermen would have safety issues if made to fish at the 50 fathom 
boundary. He noted that the bandit fishermen would have to fish beyond the 50 fathom 
boundary if there were any more closed seasons. He asked that the shallow-water grouper 



quota be managed by an ABC rather than a hard TAC. He was opposed to trip limits and felt 
that trip limits should only be used to ensure a year-round season . He felt that effort would 
only be shifted to another fishery if the red grouper season was closed for any longer period 
of time than it already was. 

Ms. Walker asked Mr. Tucker if the size composition of red grouper had changed in the last 
4 or 5 years. Mr. Tucker responded yes and stated that the composition had changed hrther 
back than 5 years. 

Ms. Walker asked Mr. Tucker if he fished inside and outside of 20 fathoms. Mr. Tucker 
responded yes and stated that in the last 4 or 5 years he had fished inside 20 fathoms more 
often because beyond 20 fathoms the fish had been depleted. 

Ms. Walker asked Mr. Tucker if the advanced technology, i.e., GPS, had improved his 
efficiency at fishing. Mr. Tucker responded yes and stated that if technology had not helped 
the fishermen to find the fish they would not be spending so much money on the equipment. 

Ms. Williams asked why Mr. Tucker thought there would be a derby in the red grouper 
fishery when the bandit fishermen only caught 690 pounds per trip. Mr. Tucker cited from 
a Marine Resources Economics paper authored by Jim Waters entitled Perspectives Quota 
Management in the Commercial Red Snapper Fishery. Page 66, top paragraph, "The first 
closure in 1991 induced a psychology of derby fishing that pervaded the industry once 
fishery managers demonstrated a willingness and ability to monitor landings and close the 
fishery when the quota was filled. The result was a pattern of shorter seasons, market gluts, 
depressed prices, and more rules in an attempt to alleviate the adverse effects of derby 
fishing". 

Nadeira Sukhraj - ReeKeeper International. She read from a letter submitted to the 
Council (Attachment 6). 

Marianne Cufone - Ocean Conservancy. She was concerned over the handling of the 
Secretarial Plan Amendment. She directed the Council to the Magnuson-Stevens Act (MSA) 
Section 304 (c) which had specific requirements that had not been met to date. She believed 
that NMFS should be in charge of the Secretarial Amendment rather than the Council. She 
pointed out that by not meeting the l-year deadline the Council could be setting a precedent 
for not meeting fbture deadlines. She was concerned that NMFS may either hurry the 
approval process or take too long and not begin the necessary reductions on the grouper 
fishery. She asked that a deep-water quota be added back into the Amendment and closed 
areas be seriously considered as management measures. She objected to the Council's 
finding alternatives not practicable because they may not be popular with the fishing 
industries. She requested that the Council "cut and paste" pages 144 to 148 from Reef Fish 
Amendment 18 because this contained sufficient discussion that could be used in the 
Secretarial Amendment. She was concerned about the 50-fathom boundary option as it 
might shift effort to the deep-water species. She encouraged the Council to consider having 
the longline fishermen use a different gear type that would be less environmentally 



unfriendly. She requested that the NMFS work with the Council to ensure that the 9-month 
deadline (July) for taking action on the Secretarial Amendment is met. She advocated an 
interim emergency rule in an effort to give the Council more time to develop a 
comprehensive amendment. 

Ms. Walker asked Ms. Cufone if she believed the Council should "hand" over the 
Secretarial Amendment to NMFS to complete. Ms. Cufone responded yes. 

Mr. Osburn asked Ms. Cufone how the Council could achieve a comprehensive, multi- 
species grouper management stratgey. Ms. Cufone was not sure that the Council could 
achieve that goal at this time but she felt that NMFS legal counsel would be better able to 
answer that question. She suggested having an interim rule in place that would give some 
measures, i.e., a 50-fathom boundary line or a lower TAC for shallow-water and deep-water 
grouper as well as tilefish as management measures for now which would extend the 
Secretarial Amendment deadline 180 days and possibly 360 days. 

Ms. Morris asked Ms. Cufone if she could estimate a reduction in harvest from a closed 
area. Ms. Cufone agreed that this was difficult but she believed that individuals that were 
more experienced in percentages and estimations could use some existing measures to come 
up with some sort of closed area estimate. 

Mr. Williams asked Ms. Cufone which scenario she would prefer for the commercial sector. 
Ms. Cufone responded that a combination of several of the scenarios would achieve the goal 
of recovering the fishery and would also benefit the fishing communities. She suggested 
using a TAC by gear type and consider historical landings and the participation of the gear 
type, and possibly with the scenario of moving the longline gear to 50 fathoms. 

Gag TAC Action 

Chris Dorsett - GRN. He read from a letter to the Council (Attachment 7). 

Mr. Williams asked if Mr. Dorsett was asking the Council to declare that the gag grouper 
fishery was undergoing overfishing. Mr. Dorsett responded yes and stated that NMFS 
would be the agency to make that declaration. 

Mr. Williams explained that the Council could change the probabilities just by changing the 
overfishing standard. He believed that if the fishing mortality threshold were shifted then it 
could be moved to where the probability of overfishing were either lower or higher. He 
related that the Council had chosen not to manipulate the numbers as that would be 
inappropriate. Mr. Dorsett understood how that would work with MSST at 50 percent but 
he did not understand what would be precautionary with regard to the chosen fishing 
mortality. 

Mr. Swingle commented that technical guidance was guidance and did not have the full 
effect of law. He related that it was a SAP recommendation that the Council determine the 



degree of risk for restoring the stocks. Mr. Dorsett responded that the Council should 
forward that recommendation to NMFS to make the final determination based on the 
information given by the Council. 

Ms. Walker asked Mr. Dorsett if there were an 80 percent probability that a stock was not 
undergoing overfishing would it be reasonable to think that it was undergoing overfishing. 
Mr. Dorsett responded that considering the uncertainty in the stock assessments he believed 
it was appropriate. 

Marianne Cufone - Ocean Conservancy. She stated that the Ocean Conservancy was 
supportive of the Council doing status determination criteria. She related that an EA should 
be done to determine if there were significant impacts to the human environment and even 
possibly a DSEIS. She was concerned that the gag fishery was not indicated as experiencing 
overfishing and she encouraged the Council to review this fishery again. 

Mr. Williams asked Ms. Cufone if she agreed that if there was only a 20% chance that the 
fishing rate the Council had set for gag grouper had been exceeded would it not be overly 
conservative to declare the fishery as overfishing. Ms. Cufone responded that NMFS had set 
up a guideline and she was confident that those standards should be adhered to. 

Ms. Walker asked Ms. Cufone to explain what the Council would be required to do under an 
overfished status as opposed to an overfishing status. Ms. Cufone agreed with Mr. Dorsett's 
comments on this issue. She believed the 10-year deadline should not be used as a minimum 
but rather as the maximum. 

Ms. Walker asked Ms. Cufone if the Council was under more pressure to stop overfishing as 
opposed to overfished. Ms. Cufone related that MSA had a very clear mandate to end 
overfishing ASAP where under the MSA there was more leeway (10 years) for ending the 
overfished condition. 

Mr. Swingle asked Ms. Cufone why the court case relating to summer flounder that stated 
that the Council had to have a 50% chance of reaching its target was not applicable to this 
situation. Ms. Cufone responded that the court case was about a 50% probability of the 
management measure doing what it was intended to do. She did not believe that was the case 
for the gag grouper fishery as the issue was about whether or not the stock was or was not 
experiencing overfishing. 

Greater Arnberiack Rebuilding Program 

Chris Dorsett - GRN. He read from a letter to the Council (Attachment 8). 

Mr. Swingle pointed out that the stock assessment panel and NMFS had concluded that the 
Council had taken sufficient action to rebuild the greater amberjack stock. He asked why 
Mr. Dorsett felt an EIS was needed for this stock under those circumstances and why he 
suggested that a secretarial amendment rather than a Council plan amendment be done. Mr. 



Dorsett thanked the Council for taking proactive action on greater amberjack. He stated that 
when rebuilding a population back to optimum yield (OY) that population would be larger in 
size and have different interactions on the environment in terms of that population size and 
would therefore need an EIS. As far as the secretarial amendment, he related that the 
Council did not submit a required rebuilding plan based on when notification was given to 
hlly flush out the rebuilding plan within one year of notification by NMFS that greater 
amberjack was overfished then the Amendment would now fall under the purview of the 
Secretary. 

Marianne Cufone - Ocean Conservancy. She stated that there were very specific 
requirements for a Secretarial Plan Amendment under Section 304 (c) in the MSA and she 
believed amberjack needed to go through that process. She believed that amberjack 
management was a major federal action and would require an Environmental Assessment 
@A) to determine whether it was or was not a major federal action and possibly need a 
SDEIS. She encouraged NMFS to set status determination criteria. She was concerned that 
the NEPA process had been somewhat questionable in the past on a number of issues before 
the Council and NMFS in that a reasonable suite of alternatives should be put forward to 
review. She believed 10 years should be the maximum for a rebuilding period. 

POINTS OF CLARI[FICATION 

Bob Spaeth - SOFA. He wanted to clarifjr that SOFA had as many members in the bandit 
fishery than any other organization. SOFA began in 1979. He related that he had not come 
up with the idea to close the Middle Grounds. 

Will Ward - Captain's Finest. He pointed out that Bob Spaeth chose to make the motion in 
AP session to close the Middle Grounds. 

Coastal Migraton, Pelagic Status Determination Criteria 

Chris Dorsett - GRN. He turned in a letter to the Council (Attachment 9). 

Shrimr, Manaeement Committee R e ~ o r t  

Mr. Aparicio read the Shrimp Management Committee Report: 

Dr. Leard noted that public hearing summaries (Tab D, No. 4), public letters (Tab D, 
No. 5 ) ,  Shrimp AP recommendations (Tab D, No. 6), and SSC recommendations 
(Tab D, No. 7) had been previously reviewed, and they were included in the briefing 
book for the Committee's reference if there were questions. He stated that the 
document had been revised to address NMFS and NOAA General Counsel's 
comments. He apologized for not delivering the document for Council, NMFS, and 
legal review until very recently, and noted that the delays resulted from staff 
priorities on red grouper that caused delays in getting the economic analyses 
completed. 



Dr. Leard stated that the alternatives, including the preferred alternative to require 
BRDs had not changed from the previous draft; however, the discussions regarding 
biological, economic, and social impacts had been revised to address the comments 
of NMFS and NOAA General Counsel. He stated that the Committee's choice was to 
determine whether the comments were adequately addressed to support the preferred 
alternative. 

The Committee discussed whether the document adequately addressed the issue of 
practicability based on required analyses. It was also noted that due to the short time 
from which the document was received by NMFS and NOAA General Counsel a 
comprehensive review of the changes could not be made; however, comments might 
be provided before the full Council session. 

On behalf of the Committee Mr. Aparicio moved that the Council approve the Preferred 
Alternative - Section 6.3.3 - Require the installation of NMFS-certified BRDs that meet 
or exceed the bycatch reduction criteria established by the Council in each net used 
aboard vessels trawling for shrimp in the Gulf of Mexico EEZ east and south of Cape 
San Blqs, Florida (85030'W. Longitude). Exempted are vessels trawling for royal red 
shrimp beyond the 100-fathom contour and vessels trawling for groundfish or 
butterfish. A single try net with a headrope length of 16 feet or less per vessel and no 
more than two rigid-frame roller trawls limited to 16 feet or less, such as those used in 
the Big Bend area of Florida are also exempted. Bycatch reduction criteria shall be as 
follows: 

Preferred Option a. BRDs must reduce bycatch of finfish by [at least] 30% by 
weight. 

Dr. Claverie offered an amendment to the motion to delete "and south of Cape San 
Blas, Florida" throughout the document. 

Ms. Walker asked what area that would not be included north of the line. Dr. Claverie 
explained that there was an area of federal waters north of Cape San Blas that was not 
included in the motion. 

Amendment carried. 

Mr. Aparicio was opposed to the motion and believed it was not scientifically defensible. 

Mr. Swingle related that a Federal Register notice dated 10/23/01(66FR53579) indicated that 
NMFS estimated that the bycatch reduction devices (BRDs) had reduced red snapper bycatch 
by 40 percent and 50% could be achieved. 

Mr. McLemore was concerned that a reporting methodology requirement for bycatch was 
not in this document and there was incomplete or unavailable information on the analysis 
that had not been addressed. He felt the management measures were more questionable 



without the FONSI and reporting methodology. He commented that the reporting process 
would be to identifl the amount and type of bycatch, so that bycatch could be minimized. 

Mr. Swingle explained that staff was resubmitting the standardized reporting methodology 
in the revision of that section of the Generic SFA Amendment that was disapproved. He felt 
that it would be duplicative to state the reporting requirement in this and every other plan 
when it was being put in the generic amendment for all the FMPs. Mr. McLemore stated 
that once the reporting requirement was in place it could be incorporated by reference for 
NEPA purposes and then a summary of the other provisions could be incorporated by 
reference. 

Ms. Williams related that in the SSC report it was clear that there was not sufficient 
evidence to require the BRDs. Mr. McLemore reported that there had been an extensive 
administrative record in the lawsuit on Shrimp Amendment 9 that demonstrated clearly that 
certain levels of reduction could be achieved with the BRDs in the areas they had been 
tested. He related that there was a reasonable inference that based on what had occurred with 
the turtle excluder devices (TEDs) it was expected that a certain level of performance would 
be achieved with the BRDs. 

Mr. McLemore related that without the reporting methodology the measures put in place 
were less reasonable because there was no method to evaluate them. He stated that even 
with all the data on bycatch in the Gulf the Council still had to meet the requirement to have 
the reporting methodology to deal with assessing the amount and type of bycatch which was 
required by the statute. Mr. Swingle pointed out that the only way to reasonably assess the 
amount and type of bycatch being caught by the shrimp fishermen would be with an observer 
program. He did not believe the operator of the shrimp vessel could be expected to report 
the species and size of bycatch he caught. He emphasized that if this issue were added to 
Shrimp Amendment 10 the Council would have to hold public hearings in the western Gulf 
and eastern Gulf. Mr. McLemore encouraged that the Council explore whether there were 
other alternatives besides an observer program. 

Mr. Osburn pointed out that NMFS and the Secretary of Commerce (SOC) had passed 
Shrimp Amendment 9 which did not have reporting requirements in it so it was either 
illegally passed or there had been a rule change since that time. Mr. McLemore responded 
that the SFA had not been enacted when Amendment 9 was approved by NMFS [07/30/97]. 

Mr. Simpson did not believe there needed to be a continuous reporting requirement and 
asked Mr. McLemore if this was the case. Mr. McLemore responded that a reporting 
requirement was supposed to be the basis for what was done to support the management 
measures taken to minimize bycatch and bycatch mortality. 

Ms. Walker asked if permitting would give the Council the bycatch information. Mr. 
Williams responded no. 



Mr. Minton felt that it was impracticable to monitor every boat, every day, 365 days a year. 
He pointed out that a fisherman would pull his trawl every day and he would get different 
information each time. 

Ms. Morris supported the motion. She reported that in the shrimp committee meeting they 
had compiled the following list of issues that needed to be considered in the practicability 
analysis: 

1. Management measure needs to assess the population effects for bycatch species. 
2. Look at the ecological effects due to changes in the bycatch. 
3 .  Need to assess changes in the bycatch of other species of fish and the resulting 

population and ecosystem affects implementing Amendment 10. 
4. Look at the affects of Amendment 10 on marine mammals. 
5. Changes in fishing process and disposal and marketing due to the action. 
6 .  Changes in fishing practices and the behavior of fishermen. 
7. Changes in research, administration, and enforcement and the cost and effect of 

management. 
8. Changes in the cultural value of fishing activities and the non-consumptive uses of 

the fishery resources. 
9. Changes in the distribution of benefits and cost. 
10. Social effects. 

Ms. Walker stated that although the original BRD requirement exempted this area (eastern 
Gulf) because of minimal red snapper occurrence, more recent information (Schirripa & 
Legault, 1999), demonstrates a significantly increased occurrence of red snapper there. 

Motion as amended carried by voice vote that the Council approve the Preferred 
Alternative - Section 6.3.3 - Require the installation of NMFS-certified BRDs that meet 
or  exceed the bycatch reduction criteria established by the Council in each net used 
aboard vessels trawling for shrimp in the Gulf of Mexico EEZ east of 85O30'W. 
Longitude. Exempted are vessels trawling for royal red shrimp beyond the 100-fathom 
contour and vessels trawling for groundfish or butterfish. A single t ry  net with a 
headrope length of 16 feet or  less per vessel and no more than two rigid-frame roller 
trawls limited to 16 feet or  less, such as those used in the Big Bend area of Florida are 
also exempted. Bycatch reduction criteria shall be as follows: 

Preferred Option a. BRDs must reduce bycatch of finfish by [at least] 30% by 
weight. 

Mr. Aparicio continued with the Shrimp Management Committee Report. 

On behalf of the Committee Mr. Aparicio moved that the Council write a letter to NMFS 
asking that BRD protocol development and testing, including ecological, economic, and 
social consequences, be high priority for funding in FY 2003 with the west coast of 
Florida being the primary area of concern. 



Mr. Osburn offered an amendment to the motion to change "high priority" to 
"considered". 

Mr. Osburn believed that the Council should be more reasonable in its requests to NMFS. 

Mr. Perret stated that the SSC had asked the Council to make this request a high priority 
and believed any time the Council had the opportunity to support its scientific committees it 
should. 

Mr. Aparicio was opposed to the amendment because he believed the ecological, economic, 
and social consequences was one of the weaker points in this plan. 

Ms. Walker supported the amendment. 

Ms. Morris did not think everything should be considered a high priority for research. 

Mr. Simpson did not agree that the Council should make decisions for NMFS by way of 
motions. 

Amendment failed by a vote of 8 to 9 to change "high priority" to "considered". 

Motion carried by voice vote that the Council write a letter to NMFS asking that BRD 
protocol development and testing, including ecological, economic, and social 
consequences, be high priority for funding in N 2003 with the west coast of Florida 
being the primary area of concern. 

Mr. Aparicio continued with the Shrimp Management Committee Report. 

On behalf of the Committee Mr. Aparicio moved that before the issue of further bycatch 
reduction measures on the west coast of Florida comes up for re-evaluation that 
existing data be evaluated by separating shrimp and finfish reduction by BRDs by the 
subarea groupings (1-3,4-5, and 6-8) with all finfish species listed. 

Dr. Leard reported that the SSC had recommended that Shrimp Amendment 10 not be 
approved. He stated that the SSC wanted new studies done and evaluations of existing data 
based on the 3 areas in the motion. 

Mr. Minton opined that this motion would conflict with the previous motion. 

Ms. Williams was opposed to the motion. 

Motion failed by voice vote. 

Mr. Dumont moved that under Section 6.3 Bycatch Reduction Devices, reject 
Alternative 6.3.5 as a preferred alternative. 



LCDR Cinalli supported the motion and felt that it would be a lot easier to have one rule all 
the time from Council to Council. 

Ms. Walker supported the motion and did not believe it would cause a hardship for the 
shrimp trawlers. 

Ms. Morris stated that this had been a preferred alternative because in the sub-areas a larger 
percentage of the bycatch was invertebrates and the type of BRDs that had been designed for 
the escape of finfish had not been as effective in reduction of invertebrates. 

Motion carried by a vote of 12 to 3 that under Section 6.3 Bycatch Reduction Devices, 
reject Alternative 6.3.5 as a preferred alternative. 

Dr. Claverie asked that the sentence "Furthermore, alternatives for the requirement of BRDs 
(Section 6.3.3) are the only additional bycatch reduction measures that have been supported 
by testimony" be deleted from the document. 

Mr. Williams suggested that Dr. Leard remove this sentence from the document. Dr. 
Claverie agreed. 

Dr. Claverie questioned how to deal with the issue of bycatch of species other than finfish. 

Mr. McLemore stated that this issue should be addressed and, at a minimum, the Council 
should identifl what the other non-finfish bycatch was and have a practicability analysis as 
to whether additional measures were necessary. 

Mr. Swingle pointed out that although the BRDs did not work for some invertebrates, crabs 
crawled over the side of the boat into the water and were part of the escapement of animals. 

Ms. Morris believed that the document would benefit from a written practicability analysis, 
a written explanation of the standardized reporting methodology to assess the amount and 
type of bycatch occurring in the fishery, and that the tables in the document list all the 
species that were part of bycatch not just the top 10 species. 

Mr. Swingle asked if the intent of listing the other species would be done by scientific and 
common name or the frequency of catch. He related that there were over 300 species listed 
by Florida's marine life rule. Ms. Morris pointed out that when the measures were taken for 
the rest of the Gulf regarding red snapper, at that time red snapper were not in the top 10 
species taken as bycatch. 

Mr. McLemore reiterated that the statute listed the requirement for the reporting 
methodology and assessment of the bycatch and amount and type of bycatch as a 
requirement of the FMP. He pointed out that National Standard 9 spoke to the fact that ifthe 
Council did not have enough information to generate precise estimates of bycatch and 



bycatch mortality or their effects for each alternative being considered and in the absence of 
quantitative estimates of the impacts the Council could use qualitative estimates. 

Mr. Perret agreed that the Council was charged with reducing bycatch of all species. He 
suggested that the Council choose that the preferred option be (c) rather than (a) under 
Section 6.3.3.  He believed this would meet the bycatch reduction mandate. 

Mr. Love asked if credit for bycatch reduction would be given for the use of TEDs. Mr. 
Perret did not believe that would occur. 

Dr. Claverie remarked that when the Council voted on Section 6.3 .5  he wanted to make a 
motion to include reporting requirements. 

Mr. Swingle pointed out that if the Council chose to add the reporting requirements for the 
entire Gulf they would have to have another set of public hearings gulfwide. 

Ms. Morris pointed out that there was not a discussion that draws a conclusion about 
practicability for each of the measures in the document. Mr. Simpson suggested having Dr. 
Leard "wordsmith" the changes made by Ms. Morris. 

Dr. Claverie stated that any changes made to the document would have to be presented for 
public review. 

Dr. Powers felt that all the Council needed was a description of some sort of estimation 
methodology which the Council already had access to. 

Mr. McLemore encouraged that the Council keep NEPA in mind because alternatives had to 
be considered and maybe the Council could draw on the alternatives from Shrimp 
Amendment 1 1. Dr. Powers agreed and stated that Shrimp Amendment 11 was a step in the 
process of reporting. 

Dr. Leard commented that he had addressed the practicability analysis in each of the 
sections and in the EA they might be viewed as incomplete since but a lot of the biological 
and ecological relationships were just not known. 

Mr. Aparicio continued with the Shrimp Management Committee Report. 

Other Business: 
Mr. Aparicio gave a report of the Shrimping Industry TED Workshop held on 
November 14-15. 2001 in Tampa, Florida. He noted that the workshop considered 
proposed regulations that wouid require modifications to current  TED^ in order to 
exclude large turtles, primarily leatherback and loggerheads. He stated that a major 
concern from the participants was the short notice of the proposed actions and an 
inadequate opportunity to comment. He also noted that Dr. Hogarth agreed to extend 
the comment period for 90 days to allow additional comment. He reviewed the 



industry's recommendations regarding sea turtle conservation, TED testing, 
economic data, and try nets. He specifically noted that industry felt that the proposed 
regulations were a "broad brush" application to a localized problem. The industry in 
the Gulf did not have the same problems, particularly with leatherback turtles, as in 
the Atlantic; however, the regulations were proposed for all areas in the Gulf and 
Atlantic. The industry felt that additional testing and evaluation needed to be 
performed in the Gulf before requiring a 71- inch opening or double flap TEDs to all 
areas because it did not appear to be necessary. Mr. Aparicio also noted that the 
industry felt that some of the economic data particularly the costs for the new TEDs 
was misrepresented primarily because the number of new TEDs that would have to 
be obtained was underestimated. Industry also felt that try nets should be exempted 
from the TED requirements. 

Council recessed at 5:50 p.m. 

Council reconvened at 8:30 a.m. on Thursday, March 14,2001. 

Mr. Fensom moved that Council defer final action on Shrimp Amendment 10 until the 
May Council meeting and direct staff to compile reporting requirements, practicability 
analysis, and a list of species. 

Mr. Williams asked if the Council would have to conduct another public testimony at the 
May Council meeting. Mr. McLemore responded yes and stated that the Council would 
have a better record if they held another public testimony. 

Dr. Claverie offered an amendment to the motion to change "compile reporting 
requirements" to "establish a standardized reporting methodology to assess the amount 
and type of bycatch occurring in the fishery". 

Mr. McLemore commented that the amendment was consistent with the statutory language. 

Mr. Minton felt that the Council was "biting off more than it could chew". 

Mr. Osburn asked what delay adding this information to the amendment would cause. Dr. 
Powers responded about 3 months. 

Dr. Claverie pointed out that the Council already had an established system that could be 
designated as the standardized reporting system. Mr. Minton was concerned that the 
Council could be "boxed" in considering this system could change. 

Dr. Powers related that NMFS had authority to use observers to get reporting information. 

Mr. Aparicio was concerned about the liability issue of using observers. 



Mr. Simpson felt that the statute asked for the Council to have a reporting system and using 
observers was not the only system. 

Dr. Leard replied that the reporting system did not have to be on a continuous basis and the 
Council already had an existing bycatch characterization study. He stated that the Council 
could use these studies and Dr. Nance's effort data to determine the bycatch. 

Amendment carried by voice vote to change "compile reporting requirements" to 
"establish a standardized reporting methodology to assess the amount and type of 
bycatch occurring in the fishery". 

Ms. Morris requested that the Chairman meet with Council staff, NMFS staff, and NOAA 
legal counsel to develop a schedule for target dates and deadlines between now and the next 
meeting. These schedules would determine when documents would be prepared, when 
review of documents would be conducted, and ensure that a final document was prepared 
that would stand a better chance of being approved by NMFS. Mr. Williams agreed. 

Motion as amended carried by voice vote that Council defer final action on Shrimp 
Amendment 10 until the May Council meeting and direct staff to establish a 
standardized reporting methodology to assess the amount and type of bycatch 
occurring in the fishery, prepare a practicability analysis, and incorporate a list of 
bycatch species. 

Mr. Minton suggested that the Council have a checklist that would determine when a 
document was ready for final action. 

Dr. Leard explained that NMFS had operational guidelines which directed what should be 
included in an amendment and how it should be structured. He related that the Council staff 
kept a running update of the status of each amendment. 

Mr. Fischer believed that it would be helpfbl for the Council to know where it was as far as 
meeting a deadline for each amendment as it was in progress rather than after the fact. 

Mr. Perret commented that any list would be subject to change and constantly would. 

Mr. Fischer moved that staff incorporate a simple flowchart from the inception of an 
amendment through final action to be included with each amendment in the briefing 
book. 

Motion carried by a voice vote. 

Reef Fish Management Committee Report 

Mr. Fischer asked if Mr. McLemore could explain the question of should the Council even 
work on the Secretarial Amendment or should it be the duty of NMFS. Mr. McLemore 



explained the time line of the regulations and the requirements of the Council. He noted 
there was no restriction that the SOC could not use the Council structure to complete the 
amendment even though, it was a Secretarial amendment. He pointed out that in the Act 
Congress envisioned a partnership between NMFS and the Council. He stressed that any 
action taken by the Council became a Secretarial action since the Council did not have the 
authority to implement actions and the Secretary was the entity that was sued. He opposed 
the Council abandoning a year's worth of work to wait for the next stock assessment just 
because the amendment became a Secretarial amendment. He emphasized that the Council 
worked very hard the last year on the amendment. 

Mr. Williams asked if there was a different review process to approve the Secretarial 
amendment. Mr. McLemore noted that the Secretarial amendment must be presented to the 
Council during the 60-day comment period to provide their comments, not approval. 

Ms. Williams stated that the South Atlantic Council had asked her why the Gulf Council was 
allowing the document to be called "Secretarial" and opined that it was an insult to the 
Council. She asked if other Councils were going to put "Secretarial" on their amendments. 
Mr. McLemore responded that he was unaware of what the other Councils were doing. As 
a matter of law, it was required that the document become a secretarial amendment. He felt 
that the issue was not offensive to the Council, rather a misunderstanding of the provision of 
the law. 

Mr. Perret explained that the Council was required to meet time lines. However, NMFS 
repeatedly missed theirs and he asked if there were penalties against NMFS if they were late 
in their efforts. Mr. McLemore explained that the time line of the NMFS review did not 
begin until the document was determined to be complete including the draft proposed 
regulations. 

Mr. Minton presented the Reef Fish Management Committee Report: 

RED GROUPER REGULATORY AMENDMENT 

David Lavergne presented the SEP report (Tab B, No. 3). 
Walter Keithly presented the Standing and Special Reef Fish SSC summary 
(Tab B, No. 5). 
Steven Atran presented the Reef Fish AP summary (Tab B. No. 6). 

On behalf of the Committee Mr. Minton moved that the Council approve the SEP's 
request on page 2 of the SEP report (and page 3 of the SSC summary): 

"The SEP recommends to the Council that a group consisting of some SEP 
members, NMFS economists and stock assessment experts, and representatives 
from the commercial and recreational sectors of the red grouper fishery be 
assembled before the June meeting of the SEP to incorporate available 
information on red grouper into the Anderson model." 



Mr. Williams asked if the there would be time constraints on waiting to hold the meeting 
until June and not having enough time to incorporate the results into the amendment. Mr. 
McLemore responded that the problem was including the results in the document to meet 
the 45-day NEPA filing requirement. He noted that the draft document to address the issue 
would have to be developed and people put on notice that the meeting will be held and the 
results included in the final document. He asked what was the goal of the meeting. Mr. 
Williams responded that the results would be better socioeconomic information to base 
decisions on. 

Ms. Williams supported the motion and related that the model could be used to evaluate the 
economic implications of the various alternatives even though it would not address minimum 
stock size threshold (MSST). 

Mr. Swingle added that the meeting would be a stakeholder's meeting which would explore 
the issues of what the alternatives should be and what the model analyses should be applied 
to based on the information NMFS would supply. 

Ms. Walker pointed out that the stakeholder's meeting was being held during the open 
[recreational] season for red snapper and red grouper. Mr. Swingle related that the meeting 
was being held in Tampa which would be convenient for the commercial and recreational red 
grouper fishermen. 

Mr. Fensom was opposed to the motion and did not believe the information gained would be 
helpful. 

Ms. Williams explained that some of the AP members wanted to be involved in the SEP 
decision-making process. 

Mr. Perret believed that the AP should be given the opportunity to provide comments at an 
early stage in the amendment process. 

Ms. Bell supported the motion. 

Ms. Morris was concerned that the output of the bioeconomic model would be subject to 
uncertainty. She related that the likelihood that the preparation of the final document would 
be slowed down was very high, as had happened in the past. 

Ms. Morris offered an amendment to the motion that "be assembled before the June 
meeting" be changed to "be assembled after the July meeting". 

Mr. Minton asked if the Council was ultimately going to submit a document that would not 
be approved because it had no economic data in it. 

Ms. Williams was opposed to the amendment and asked Dr. Lamberte if any definitive 
information would be coming out of the analysis. Dr. Lamberte responded that the 



information received would be the same and the SEP did not believe the current model being 
used for analyses was structured well enough to be economically defensible. He related that 
the June SEP meeting would be to evaluate the results and whether the results of the 
Anderson model should be incorporated into the document. 

Mr. Fischer supported the motion and requested that an across-the-board representation of 
the industry be asked for their comments. 

Mr. Williams related that the SEP had tried to take the initiative and provide assessments 
that were more quantitative and he felt the Council should support their request. 

Mr. Williams asked Mr. McLemore to give his opinion on the amendment. Mr. McLemore 
pointed out that the DSEIS had to be finalized by July to keep to the deadline. He felt that 
the Council should stick to the June date. 

Ms. Walker asked if Dr. Anderson's single-stock model would be accurate for use on the 
grouper complex. Dr. Powers had no expectations that the model would be helpfbl in June 
with the numerous steps required to get the information. He supported the amendment but 
could "live" with the original motion. He related that it was unlikely that the Anderson 
model would give the Council the information it needed by July. 

Mr. Perret pointed out that the motion was to use the Anderson model on red grouper only, 
not the entire complex. 

The amendment failed that "be assembled before the June meeting" be changed to "be 
assembled after the July meeting". 

Motion carried by a vote of 10 to 6 that the Council approve the SEP's request on page 
2 of the SEP report (and page 3 of the SSC summary): 

"The SEP recommends to the Council that a group consisting of some SEP 
members, NMFS economists and stock assessment experts, and representatives 
from the commercial and recreational sectors of the red grouper fishery be 
assembled before the June meeting of the SEP to incorporate available 
information on red grouper into the Anderson model." 

Dr. Powers asked who would chair this meeting. Dr. Lamberte responded that he had 
prepared a list and most likely the chair or vice-chair of the SEP would run this meeting. 

Mr. Minton related that the motion was most likely passed with the understanding that a 
press release about the meeting would be sent to members of the industry. Mr. Swingle 
replied that that would be the case. 

Mr. McLemore commented that the public had a right to participate at any public meeting 
and the chair had to have control over the decorum. 



Ms. Foote encouraged the SEP to send out a survey before the meeting and then present a 
summary at the meeting for further public comment. Dr. Leard did not think a survey was 
permissible. Mr. McLemore responded that it was a viable method of getting public 
comment. 

Mr. Minton continued with the Reef Fish Management Committee Report: 

A motion to request that W F S  use the IMPLAN model to evaluate the impact 
of the red grouper models failed by a vote of 3 to 4. 

Ms. Williams related that John Ward felt the IMPLAN model should be used as other 
regions were using it. 

Mr. Williams suggested that the Council write a letter to determine if the IMPLAN model 
would be a usefil model to evaluate fisheries in the southeast. 

On behalf of the Committee Mr. Minton moved that the Council request that NMFS 
provide the data listed on the data needs handout to run the Anderson model. 

Mr. Osburn offered an amendment to the motion that "to the extent possible" be added 
to the end. 

Dr. Lamberte indicated that he believed most of the information was already available. 

Amendment carried without obiection. 

Mr. Perret asked why the Council was making a formal request of information fiom NMFS. 
Mr. Swingle responded that this was a new data request to NMFS which was normally done 
by a motion. 

Motion as amended carried by voice vote that the Council request that NMFS provide 
the data listed on the data needs handout to run the Anderson model to the extent 
possible. 

On behalf of the Committee Mr. Minton moved that the Council ask NMFS to collect 
information on the distribution of red grouper vessels by (home) port, as suggested by 
the SEP on page 6 of the SEP report. 

Dr. Claverie offered an amendment to change "(home) port" to "landing port". 
Amendment carried without obiection. 

Mr. Perret offered an amendment to change "collect" to "provide". Amendment 
carried by voice vote. 



Mr. Dumont asked Mr. McLemore to give the Council the definition of fishing community. 
Mr. McLemore stated that the statutory definition from the MSA was that it meant "a 
community that is substantially dependent upon or substantially engaged in the harvest or 
processing of fishery resources to meet social and economic needs and includes fishing 
vessel owners, operators and crew and the United States fish processors that are based in 
such community". He expanded that a fishing community was a social or economic group 
whose members reside in a specific location and share a common dependency on 
commercial, recreational, or subsistence fishing or on directly related fisheries-dependent 
services and industries, i.e., boat yards, tackle shops, etc., and the term sustained 
participation means continued access to the fishery within the constraints of the condition of 
the resource. 

Motion as amended carried by voice vote that the Council ask NMFS to provide 
information on the distribution of red grouper vessels by landing port, as suggested by 
the SEP on page 6 of the SEP report. 

Mr. Minton continued with the Reef Fish Management Committee Report. 

On behalf of the Committee Mr. Minton moved that the Council staff move forward 
with the motion on page 5 of the SSC summary, and add to the SETS a discussion of 
management of the red grouper population to maintain ecological functioning of the 
ecosystem in which it resides, allocation of a portion of the red grouper population to 
satisfy the goals of non-consumptive uses of the resource, protection of marine 
ecosystems, and management with respect to MSY as reduced by economic, social, or  
ecological factors. 

Ms. Morris related that Dr. Huntsman made the point that the discussion was required to 
meet the requirements of the MSA and was a unanimous vote of the SSC. 

Ms. Walker asked Mr. McLemore if Dr. Huntsman's conclusion was correct. Mr. 
McLemore responded that most of the language was in the definition of optimum as it 
related to specifying the yield. The non-consumptive use was part of the analysis that should 
be done for fishing communities. He felt it was relevant information. 

Motion carried without objection. 

Mr. Minton continued with the Reef Fish Management Committee Report. 

On behalf of the Committee Mr. Minton moved that the Committee endorses the request 
of the SEP on page 7 of the SEP report: Recommend that the Council request that the 
authors of the charter boatlparty boat study respond to the comments and reviews 
compiled by the SEP regarding the results of the study. 

Dr. Powers felt that the motion sounded pejorative. 



Mr. Swingle reported that a similar study had been edited by request of some of the 
Council's AP members. 

Mr. Fischer related that this study was not based on the best available data. 

Motion carried without objection that the Committee endorses the request of the SEP 
on page 7 of the SEP report: Recommend that the Council request that the authors of 
the charter boatlparty boat study respond to the comments and reviews compiled by 
the SEP regarding the results of the study. 

Mr. Minton continued with the Reef Fish Management Committee Report. 

Dr. Leard presented the Law Enforcement AP recommendations (Tab B, No. 
7). 

Mr. Atran summarized reviewed the public hearing summaries (Tab B, No. 8) 
and the summary of letters received under Tab B, No. 9. 

The Committee, at this point, went through the sections of the Secretarial Red 
Grouper Amendment to see if there was any selection of a preferred 
alternative or change of an existing preferred alternative. 

6.2 Red Grouper Sustainable Fishing Parameters 
6.2.1 MSY, FMSY and BMsy 

The Council had previously selected as a Preferred Alternative, Alternative 1: 
Red grouper maximum sustainable yield (MSY), fishing mortality rate at 
MSY (F,,,), and spawning stock biomass proxy at MSY (SS,,,) shall be the 
range of values estimated by the RFSAP in December 2000. A motion to 
change the Preferred Alternative to Alternative 3, red grouper grouper 
maximum sustainable yield (MSY), jishing mortality rate at MSY (FMsJ, and 
spawning stock biomass p r o y  at MSY (SSMsJ shall be the values estimated by 
the RFSAP in December 2000 for a spawner-recruit - steepness o f  0.8 failed by 
a vote of 2 to 4. 

Ms. Williams moved that for Section 6.2.1 change the preferred alternative to 
Alternative 3. 

Mr. Minton suggested making a motion to include all the issues she wanted for future 
constant catch rates. 

Motion was withdrawn. 

Mr. Williams suggested that Ms. Williams make her motion on a one-by-one basis. 



Mr. Minton felt that it would be more constructive to have the motion made as one motion. 

Ms. Walker asked if this motion was a "package". Mr. Williams responded yes. 
Ms. Williams explained that the only alternative that was not a Council preferred alternative 
was Alternative 1 under Section 6.3.1. Her rationale was that the Council should implement 
the most lenient action until better information was obtained from the August Red Grouper 
Stock Assessment Report. 

Ms. Williams moved to adopt the following for the Reef Fish Secretarial Amendment: 

6.2.1 Alternative 3: Red grouper MSY, fishing mortality rate a t  MSY (Fmy), and 
spawning stock biomass proxy a t  MSY (SS,,,) shall be the values estimated by 
the RFSAP in December 2000 for a spawner-recruit steepness of 0.8, i.e. MSY 
6.705 MP, FMsy 0.270, SS,, 350.7 million grams female gonad weight 

6.2.2 Alternative 1: Red grouper MSST shall be 80% (1-M where M=0.2) of SS,, 
(280.6 million grams [adjusted] female gonad weight) 

6.2.3 Alternative 1: Red grouper MFMT shall be FMsy (currently estimated a t  0.270 
[adjusted]), or the F consistent with recovery to the MSY level in no more than 
10 years. 

6.2.4 Alternative 3: Red grouper OY shall be the yield obtained from a fishing 
mortality rate equal to 75% of FMsy - produces 94% of MSY or higher and 
125%-131% of SS,,, when stock is a t  or above the BMsy level (Fay = 0.203 
[adjusted], OY = 6.303 [adjusted] million pounds gutted weight) 

6.3.1 Alternative 1: Adopt a 10-year red grouper rebuilding plan based on a constant 
catch strategy. The annual ABC during the rebuilding period is initially set a t  
5.20 M P  [adjusted] gutted weight. This ABC range may be modified following a 
future stock assessment by a regulatory amendment or plan amendment. 

Dr. Powers felt it would be more helpfbl to address the motion item-by-item. 

Mr. Williams explained that each item led up to a logic for the 5.2 MP allowable biological 
catch (ABC). 

Ms. Walker asked Ms. Williams if her motion was to set a hard TAC and have an automatic 
closure when the TAC was reached beginning in 2002. Ms. Williams responded that this 
motion was to get immediate action started so the public would feel that the Council was 
addressing the problem. 

Mr. McLemore related that an interim rule had no bearing on the amendment deadline. He 
explained that NEPA would apply to this rule and he felt this was extra rulemaking. He felt 
that this motion would slow down progress on the amendment. 

Mr. Swingle reported that an interim rule was always followed up with an amendment and 
this would then become a permanent part of the FMP. Mr. McLemore did not feel the 



Council had grounds for an emergency rule and explained that it was late in the process to be 
considering any interim rule. 

Mr. Osburn felt that Ms. Williams' motion slowed down the process and gave the Council 
the chance to review the August stock assessment. Mr. Williams reiterated that the Council 
had a July deadline. 

Mr. McLemore related that the Council could not use one provision of the statute against 
the other. He did not believe that an interim measure to reduce overfishing was going to 
satis@ the requirement to submit the Council's rebuilding plan under Section 304(e). 

Mr. Swingle commented that the Secretarial Amendment was not going to be implemented, 
if the track record was consistent, until sometime in 2003. He felt that this could be a 
secretarial amendment and an interim rule which would provide some restoration of the stock 
in 2002 and then this amendment's rule would be in place by 2003. 

Mr. Fischer advised that Ms. Williams' motion were taking up points that preceded the 
committee report. 

Mr. Atran stated that under Ms. Williams' proposal the Council would only need a 20-22% 
reduction which would make less work on revising the amendment. 

Mr. Perret supported the motion as the least disruptive action for the fishermen. 

Mr. Osburn also supported the motion. 

Mr. Minton felt this would get something done this year. Mr. Swingle reiterated that the 
secretarial amendment would not be implemented until 2003 and if the Council were to 
implement an interim rule it would be enacted this year. 

Ms. Walker reminded the Council that the fishermen had related that any type of prolonged 
closure would devastate their industry. She believed the motion was a delay tactic. 

Mr. Fensom agreed that the motion would be devastating to the fishermen. 

Mr. Dumont related that an interim rule would not accomplish what the Council wanted. 

Dr. Powers felt that the Council should stick with the original steepness range under 
Alternative 3 in Section 6.2.1. He related that with a constant catch strategy the Council ran 
the risk of never catching up. He was opposed to the motion. 

Mr. Osburn was concerned with the future of the market for the red grouper fishery and, 
therefore, could no longer support the motion. 



Motion failed by a vote of 5 to 11 to adopt the following for the Reef Fish Secretarial 
Amendment: 

6.2.1 Alternative 3: Red grouper MSY, fishing mortality rate a t  MSY (FMsy), and 
spawning stock biomass proxy a t  MSY (SS,,,) shall be the values estimated by 
the RFSAP in December 2000 for a spawner-recruit steepness of 0.8, i.e. MSY 
6.705 MP, FMsy 0.270, SS,, 350.7 million grams female gonad weight. 

6.2.2 Alternative 1: Red grouper MSST shall be 80% (1-M where M=0.2) of SSMsy 
(280.6 million grams [adjusted] female gonad weight). 

6.2.3 Alternative 1: Red grouper MFMT shall be FMsy (currently estimated a t  0.270 
[adjusted]), or the F consistent with recovery to the MSY level in no more than 
10 years. 

6.2.4 Alternative 3: Red grouper OY shall be the yield obtained from a fishing 
mortality rate equal to 75% of FMsy - produces 94% of MSY or  higher and 
125%-131% of SS,,, when stock is a t  or above the BMsy level (Fay = 0.203 
[adjusted], OY = 6.303 [adjusted] million pounds gutted weight). 

6.3.1 Alternative 1: Adopt a 10-year red grouper rebuilding plan based on a constant 
catch strategy. The annual ABC during the rebuilding period is initially set a t  
5.20 M P  [adjusted] gutted weight. This ABC range may be modified following a 
future stock assessment by a regulatory amendment or plan amendment. 

Mr. Minton continued with the Reef Fish Management Committee Report. 

The Committee had no changes to the Preferred Alternative for Section 6.2. 

6.2.2 Minimum Stock Size Threshold (MSST) 

The Council had previously selected as a Preferred Alternative, Alternative 1: 
Red grouper minimum stock size threshold (MSST) shall be 80% of SS,,, 
(280.6 to 346.6 million grams female gonad weight). 

The Committee had no changes to the Preferred Alternative for this section. 

6.2.3 Maximum Fishing Mortality Threshold (MFMT) 

At the last Council meeting, the Council had changed its Preferred Alternative 
from defining MFMT = FMsy to defining MFMT = F- as a proxy for FMsy. 
However, Mr. Atran explained that, he was incorrect when he informed the 
Council that the 1999 red grouper assessment used F- as a proxy for FMsy. 
Although F- was used as a proxy for FMsy in the recent gag assessment, in 
the red grouper assessment FMsy was estimated directly. Since the 1999 
assessment contained no estimate of FMm for red grouper, the Preferred 
Alternative was left as Alternative 1 : Red grouper maximum fishing mortality 
threshold (MFMT) shall be FMsy (currently calculated to be F=0.223 to 



0.270), or the F consistent with recovery to the MSY level in no more than 10 
years. 
The Committee had no changes to the Preferred Alternative for this section. 

6.2.4 Optimum Yield (OY) 

The Council had previously selected as a Preferred Alternative, Alternative 3: 
Red grouper optimum yield (OY) shall be the yield obtained from a fishing 
mortality rate equal to 75% of FMsy - produces 94% of MSY or higher and 
125%-131% of SSMsy when stock is at or above the BMsy level (F,, = 0.167- 
0.203, OY = 6.303 to 6.591 million pounds). A motion was made to change 
the Preferred Alternative to Alternative 1, with the intent that the least 
restrictive option be the preferred. After staff explained that Alternative 1 
was the most conservative OY alternative (OY = 90% of MSY), Alternative 2 
was the least conservative (OY = 100% of MSY), and the Preferred 
Alternative, Alternative 3, was between Alternatives 1 and 2 (OY = 94% of 
MSY), the motion to change the Preferred Alternative to Alternative 1 was 
withdrawn. 

The Committee had no changes to the Preferred Alternative for this section. 

6.3 Rebuilding Overfished Stock (for Status = Overfished and Undergoing 
Overfishing) 

6.3.1 Rebuilding Strategy 

The Council had previously selected as a Preferred Alternative, Alternative 3: 
Adopt a 10-year red grouper rebuilding plan based on a 3-year interval 
rebuilding strategy. The annual ABC during the first 3-year interval will be 
the average, of the first three years under a constant F strategy, i.e., 3.14-4.29 
million pounds. The ABC for subsequent intervals will be set following a 
fbture stock assessment by a regulatory amendment or plan amendment. A 
motion to change the Preferred Alternative to Alternative 1 (use a constant 
catch strategy) failed by a vote of 3 to 4. 

The Committee had no changes to the Preferred Alternative for this section. 

6.3.2 Rebuilding Scenarios 

There were no previous preferred alternatives for this section. The Committee 
first chose to change two of the scenarios based on recommendations from the 
Reef Fish AP. 

On behalf of the Committee Mr. Minton moved that the Commercial Scenario number 3 
be modified so that the closed season portion of the scenario is September through 
November instead of January through March. 



Ms. Morris reported that the change of time periods was suggested at the Tampa public 
hearing held in February. She related that the most important season in the Tampa area was 
the winter months and the most important season in the Panhandle was the summer months 
so the Fall would be the least devastating to the tourist industry. 

Dr. Claverie asked if there were other options given by public. Mr. Minton stated that 
there were other options given but the months in the motion were suggested by the Florida 
fishermen. 

Ms. Walker pointed out that since April was the biggest red grouper spawning month this 
motion would not tie regulations together. 

Mr. Williams asked if the current one-month closure would remain in effect. Ms. Morris 
responded no. 

Dr. Powers commented that the reduction percentages would change. 

Mr. Fischer was opposed to the motion and opposed to discontinuing the closure during gag 
grouper spawning. 

Motion failed by a vote of 6 to 9 that the Commercial Scenario number 3 be modified so 
that the closed season portion of the scenario is September through November instead 
of January through March. 

Mr. Minton continued with the Reef Fish Management Committee Report. 

On behalf of the Committee Mr. Minton moved that the Recreational Scenario number 
6 be modified so that the closed season is July through September instead of June 
through August. 

Motion carried with no objection that the Recreational Scenario number 6 be modified 
so that the closed season is July through September instead of June through August. 

Mr. Minton continued with the Reef Fish Management Committee Report. 

On behalf of the Committee Mr. Minton moved that the Preferred Alternative for a 
commercial scenario be Commercial Scenario number 2 as follows: Close February 15 
through March 15 to commercial harvest of all shallow-water grouper in the Gulf of 
Mexico EEZ east of the Florida-Alabama state boundary. Move the longlinelbuoy gear 
boundary line to 50 fathoms Gulf-wide. 

Mr. Osburn reiterated his concern of the vertical line fleet stacking up west of the 
FloriddAlabama line during that time period and creating a law enforcement "dare". Ms. 
Walker responded that there was a commercial red snapper fishery during the first 10 days 



of March and part of the harvest was gag and scamp. That would eliminate those fish from 
being sold. 

VERBATIM TRANSCRIPT OF MOVING THE LONGLINE BOUNDARY TO 50 
FATHOMS. 

Ms. Williams stated that she was in opposition to this motion. I am speaking in opposition 
of this motion because we are moving one commercial sector out of the range of the fish. 
This is nothing more than an allocation issue. The bandit gear take 73% of the gag, yet when 
the gag fishery was approaching an overfished state we didn't move that commercial sector 
out of the range of the fish. Those restrictions imposed were across the board for the gag 
fishery, yet with this motion of moving the longlines to 50 fathoms impacts only the longline 
fishery because they take 59% of the red grouper. In my opinion, this is a violation of the 
Magnuson-Stevens Act 304 (e) (4) @) "allocate both overfishing restrictions and recovery 
benefits fairly and equitably among sectors of the fishery." The charter red snapper industry 
capped their effort by charterboat moratorium in an overfished red snapper fishery where 
they were harvesting 70% of the red snapper. There are more private recreational fishermen 
than there are charter vessels that would like to see no closures. But we did not move the 
charter industry out of the range of the overfished red snapper fishery in order to have no 
closures for the recreational fishery. While I am not advocating this nor would I support 
doing this to the charterboat industry and the red snapper fishery, I am just trying to show the 
inequitability of this motion by going after the sector that is catching 59% of the red grouper. 
This is nothing more than an allocation issue between gear types. There are other measures 
that we can take. Dr. Lindberg stated that there was a distinction between the aggregation 
and the gregariousness, red grouper tends to be solitary and territorial whereas gag grouper 
are gregarious even when they are not in their spawning mode. Red grouper would tend to 
be distributed more uniformly across the hard bottom so would be a better match for the kind 
of gear used by the longline vessels. I am speaking in opposition because I believe we are in 
violation not only of the Magnuson-Stevens Act but the National Standards. 

Mr. Simpson asked what Dr. Powers' and Mr. McLemore's opinion was with respect to 
whether the Secretary of Commerce would approve this motion. 

Dr. Powers understood that with relation to the statutes there were circumstances where this 
type of issue could be approved but there were many steps that had to be justified along the 
way. 

Mr. McLemore stated that there was clear authority for making allocations and imposing 
gear restrictions in both the statute and the national standard guidelines. The provision I 
think Kay was referring to regarding allocating harvest restrictions and recovery benefits 
fairly and equitably says among the commercial, recreational, and charter fishing sectors in 
the fishery, not necessarily within sub-sectors of those sectors. I think I said earlier this 
week that with regard to the longline provisions as I went through the document pretty 
quickly, it occurred to me that the rationale for focusing on that gear needs to be expanded 
and strengthened. I just think its something that needs to be explained more. If that's where 



the problem is it makes sense to focus some management measure there. How far you go 
depends on how strong a record you have and how strong your rationale is. But, I do think 
you need to be mindhl about taking action and building the case that whatever suite of 
measures you put in place are fair and equitable among the 3 sectors of the fishery. 

Mr. Simpson reiterated his question on whether the Secretary of Commerce would approve 
this motion. 

Mr. McLemore responded that he would not answer that question until he knew how the 
Council responded to his comments. He believed the rationale to be weak. He was unsure 
what the final outcome of the document would be therefore, he was unable to answer Mr. 
Simpson's question. 

Mr. Fischer commented regarding boundaries and stated that the Council had historically 
drawn lines in many different fisheries from the Texas closure to mackerel plans. He stated 
that there could be a small stack up of vessels on the boundary, but in many instances the 
boundary had to be drawn to be fair. In this case this was a red grouper plan and there were 
no red grouper in the western gulf. He did not believe it fair to ask the snapper fishermen in 
the western gulf to close their fishery. He then asked (from the constant catch chart on page 
97) if the fact that the fish trap fishery would no longer be in existence after the year 2007 
and if whatever system the Council chose to implement proved to be successfU1 were there 
any plans in letting the longline fishery return to their current boundary. 

Mr. Williams believed the answer was no. 

Mr. Fischer did not believe it was fair to move the longliners and then keep them out of the 
red grouper fishery even if the fishery should respond positively. He related that the fish 
traps accounted for about 20% of the red grouper landings. 

Mr. Williams believed Mi-. Fischer's question was rhetorical and that Mr. Fischer was 
arguing that at some point the longline fishery should be allowed back into the red grouper 
fishery. He pointed out that the percent reductions that Mi-. Fischer was referring to were 
from the 199912000 average landings. 

Mr. Atran pointed out that the goal was to achieve reductions from the first 3 years of the 
rebuilding plan and fish traps would not be phased out during the first 3 years of the 
rebuilding plan. For the period after that, the chart on page 97 gave the total percent 
reduction that would be needed and, if a certain percent could be assigned to the fish trap 
phase out that could be counted against what the table said was needed to be achieved. 

Mr. Perret agreed with Mr. McLemore in that the Council could do certain things relative 
to particular types of users; however, there needed to be a substantial record to support the 
Council's action. He also felt that the record was too weak to move a particular group of 
fishermen out to 50 fathoms. He did not believe effort would be reduced as the longline 
fishermen could change their gear and become vertical gear fishermen as well as adding 
effort to the deep-water grouper fishery with the longline gear. He also believed that if the 
Council wanted to exclude this particular gear type he felt it should substantiate the record 



with additional rationale. He asked if the February 15 through March 15 closure would still 
be implemented as the Council adopted a January through March closure. 

Mr. Minton explained that the motion where the Council adopted a January through March 
closure was an attempt to alter an alternative and select a preferred alternative. 

Mr. Fensom summarized why the Council should vote in favor of the motion. First, the 
Florida Fish & Wildlife Conservation Commission had, on 2 separate occasions, voted in 
favor of this motion which included the 50-fathom limitation. From the public hearing 
comments received, the majority of the commercial fishermen supported the 50-fathom 
issue. He related that in public testimony the day before, there was one pound of red grouper 
killed for each pound of red grouper harvested. He believed this proposal did the least 
economic damage and from an enforcement standpoint it was comparably enforceable. 
There were documents indicating the bycatch of many other species of fish due to the 
longline, and the wire or monofilament used did damage coral. He pointed out that the 
fishermen would not be put out of business but could change gear type. He did not believe 
there were any other viable propositions that would achieve the reductions needed for the red 
grouper fishery. He opined that if the Stock Assessment in August showed improvement 
then the Council could reconsider the options. He related that there were several fishermen 
in the Panama City area that had asked that the Council do something to save the red grouper 
fishery. He did not understand why retired, as well as still active commercial fishermen, 
would make the statements that red grouper were not as plentifbl if that were not the fact. 

Motion carried by a roll call vote of 11 to 5 with 1 absent that the Preferred Alternative 
for a commercial scenario be Commercial Scenario number 2 as follows: Close 
February 15 through March 15 to commercial harvest of all shallow-water grouper in 
the Gulf of Mexico EEZ east of the Florida-Alabama state boundary. Move the 
longline/buoy gear boundary line to 50 fathoms Gulf-wide. 

Roll call vote 

Saucier - yes Fensom - yes 
Basco - yes K. Williams - no 
walker - yes Minton - no 
Aparicio - absent Fischer - no 
Osburn - yes Claverie - yes 
Foote - yes R. Williams - yes 

Bell - no 
Powers - yes 
Perret - no 
Dumont - yes 
Morris - yes 

END OF VERBATIM TRANSCRIPT. 

Mr. Minton continued with the Reef Fish Management Committee Report. 

On behalf of the Committee Mr. Minton moved that the Preferred Alternative for a 
recreational scenario be Recreational Scenario number 4 as follows: Close August 
through November to recreational harvest of all shallow-water grouper in the Gulf of 



Mexico EEZ east of the Florida-Alabama state boundary. Set a daily bag and 
possession limit that no more than 2 of the 5-grouper bag limit can be red grouper. 

Mr. Minton asked if this motion would allow on trips over 24 hours to have 2-day bag 
limits. 

Mr. Swingle suggested clarifling this issue, 

Mr. Williams contended that staff would add this change to the motion. 

Mr. Fensom was opposed to the motion and stated that the recreational sector was not 
catching more than 200,000 fish (grouper complex). He stated that there were zero 
restrictions on the commercial harvest of gag grouper today. 

Mr. Perret pointed out that there were a lot more recreational boats and fishermen. Mr. 
Fensom added that the closure was the problem for the recreational fishermen. 

Ms. Williams supported the motion and stated that in order to be fair and equitable the 
recreational sector had to have restrictions. 

Ms. Walker stated that the landings numbers for 1999 and 2000 related that the recreational 
sector had contributed reductions of 51% in pounds and 79% in number of fish. She 
requested that an analysis of recreational effort and the reduction in numbers of fish be put in 
the document. Mr. Atran responded yes. 

Ms. Morris was committed to expecting the same level of harvest reduction from the 
commercial and recreational sectors. 

Mr. Perret supported the motion. 

Mr. Osburn asked if FWC had a position on this issue. Mr. Williams responded no. 

Motion carried by a vote of 10 to 5. 

Mr. Minton continued with the Reef Fish Management Committee Report. 

6.4 (Appendix) Ending Overfishing (for Status = Not Overfished but 
Undergoing Overfishing) 

The Committee did not consider this section, since the alternatives in this 
section would be applicable only if an MSST of 50% of BMsy were adopted, 
and the stock was declared to be not overfished, but undergoing overfishing. 

6.5 Shallow-Water Grouper Quota 
6.5.1 Shallow-Water Grouper Quota Adjustments 

There were no previous preferred alternatives for this section. 



On behalf of the Committee Mr. Minton moved that the Preferred Alternative be 
Alternative 3: Reduce the shallow-water grouper quota by an amount consistent with a 
different red grouper TAC (e.g., reduction to stop overfishing in a currently not 
overfished stock). 

Mr. Minton explained that as the TAC changed the shallow-water component would change 
as well. 

Mr. Atran added that with the 45% reduction in the red grouper component (shallow-water 
quota) it would mean reducing the shallow-water grouper quota by 4.04 MP. 

Dr. Claverie was concerned that the language of the motion would not encompass the entire 
shallow-water grouper complex. 

Mr. Williams explained that if the Council chose to reduce the red grouper TAC by 3 MP 
then they had to reduce the entire shallow-water complex by the same amount. Dr. Claverie 
did not agree with Mr. Williams. Mr. Atran explained that the alternative was put in the 
document in the event that the Council chose an MSST of 50% B,, and ended up with a 
totally different percent reduction. He suggested adding a specific number to the alternative 
to indicate how much the quota would be reduced. 

Dr. Claverie offered an amendment to the motion to change the language to "adjust the 
shallow-water grouper quota by an amount equal to an adjustment in the red grouper 
TAC". 

Mr. McLemore asked what changes would occur in the recreational sector. Mr. Williams 
explained that the recreational TAC would go up and down accordingly as in the commercial 
sector. 

Mr. Perret asked what could be the consequences if this motion were not chosen as a 
preferred alternative. Mr. Williams explained that the staff related this would make it easier 
for them to analyze the information. 

Mr. Tucker (public) commented that there was an opportunity for codusion when the focus 
was on numbers and percentages. He considered red grouper landings to be a historical 
percentage of the commercial shallow-water quota (i.e., 65% or 213). 

Amendment carried by voice vote. 

Dr. Claverie pointed out that a quota or allocation should be added so that if there were an 
overall TAC reduction then the commercial shallow-water grouper quota was only reduced 
by that respective portion. 

Mr. Perret asked if the commercial sector should be specifically mentioned. Mr. Williams 
stated that shallow-water grouper was a commercial fishery. 



Dr. Claverie offered a second amendment to the motion to change "TAC" to 
"commercial allocation of TAC (quota)". Amendment carried without objection. 

Motion as amended carried by voice vote with no objection that for Section 6.5.1 
Shallow-Water Grouper Quota Adjustments, that the Preferred Alternative be 
Alternative 3: Adjust the shallow-water grouper quota by an  amount equal to any 
adjustment in the red grouper commercial allocation of TAC (quota). 

Mr. Williams noted that Mr. Atran stated that the term "quota" should not have been 
included in the motion because there was not a red grouper quota but there was a red grouper 
commercial allocation of TAC. 

Dr. Claverie moved to delete "(quota)" from the previous motion. Motion carried with 
no objection. 

Mr. Minton continued with the Reef Fish Management Committee Report. 

6.5.2 Shallow-Water Grouper Quota Actions 

There were no previous preferred alternatives for this section. 

On behalf of the Committee Mr. Minton moved that the Preferred Alternative be 
Alternative 4: Status quo. The commercial fishery for shallow-water grouper will close 
when the aggregate quota is reached. Motion carried with no objection. 

Mr. Minton continued with the Reef Fish Management Committee Report. 

6.6 A La Carte Alternatives to Reduce Fishing Mortality 
6.6.1 Commercial Shallow-Water Grouper Closed Seasons 
6.6.2 Commercial Grouper Trip Limits 
6.6.3 Recreational Grouper Closed Seasons 
6.6.4 Recreational Grouper Bag Limits 
6.7 Gear Regulations 
6.7.1 LonglineBuoy Gear Boundary 

These sections contain the individual management measures from which 
alternative scenarios could be constructed. No recommendations were needed 
on the above sections, since Preferred Alternative scenarios for reducing both 
commercial and recreational harvest have been selected. 
6.8 Commercial Reef Fish Fishing Year 

There were no previous preferred alternatives for this section. 



On behalf of the Committee Mr. Minton moved that the Preferred Alternative be 
Alternative 2: Status quo. The fishing year for all reef fish begins on January 1. 
Motion carried with no objection. 

Mr. Minton continued with the Reef Fish Management Committee Report. 

GAG TOTAL ALLOWABLE CATCH 

Mr. Swingle explained that the Council had previously announced that final 
action on gag would take place at the March Council meeting. Since gag 
biomass is above the default MSST threshold and the fishing mortality rate 
appears to be below the default MFMT threshold, Mr. Swingle provided 
enough documentation in the briefing book to justifjr the Council taking no 
action, if it so chose. Mr. Atran pointed out that the graph on the bottom of 
Tab B, No, 10, page A-6 showed that, while the fishing mortality rate was 
below the overfishing threshold, it was above the Foy optimum yield target, 
based on the NMFS default recommendation for an Foy target of 75% of FMsy. 
However, it was likely that actions to reduce red grouper fishing mortality 
would also reduce gag fishing mortality, so the gag FOy target might be 
achieved without the need for specific action. [Note: the current definition of 

. OY for gag from the SFA amendment is the yield associated with Jishing at 
F,,, ,. Under F,, = F,,, , the graph at the top of page A-6 shows the 
current fishing mortality rate to be below both MFMT and OY, i.e., Optimum 
Yield is already being achieved - S.A.] 

Gag are currently classified by NMFS as approaching an overfished status 
(based on the previous 1997 gag stock assessment). A suggestion was made 
that a letter be sent to NMFS asking that the status of gag be changed to not 
overfished and not undergoing overfishing. It was noted that the Council still 
needed to adopt an official definition of overfished threshold (MSST). Mr. 
McLemore advised the Committee that the SFA parameter for MSST need to 
be implemented through a regulatory amendment. 

On behalf of the Committee Mr. Minton moved that the Council send a letter to NMFS 
asking that the status of gag be reclassified from approaching and overfished condition 
to not ovefished and not undergoing overfishing. 

Ms. Morris asked what the technical guidelines said relating to the motion. Dr. Powers 
related that the technical guidelines recommended a 20% - 30% probability of not 
overfishing . 

Mr. Atran explained that in the technical guidelines, when setting the OY target it should be 
set at a level so there was no more than a 20% - 30% probability that overfishing will occur. 
If you set that as your MFMT then the threshold would be equal to the target which he did 
not agree with. 



Motion carried by voice vote that the Council send a letter to NMFS asking that the 
status of gag be reclassified from approaching and overfished condition to not 
overfished and not undergoing overfishing. 

Mr. Atran suggested that the Council compose a regulatory amendment to specifjr the gag 
SFA parameters. Mr. Williams agreed. 

Ms. Morris moved that the Council direct staff to add the deep-water grouper sections 
from Amendment 18 into the Secretarial AmendmentDSEIS for final action in July 
maintaining Alternative 3(b) in Section 5.8.1 from the 11/28/01 draft as the preferred 
alternative. 

Ms. Williams asked if the Council could choose a preferred alternative that had not been 
presented to the public without holding more public hearings. Ms. Morris replied that this 
motion was based on a comment received during a public hearing. 

Mr. McLemore agreed that this could be done legally. He explained that the proposed 
action was not different just because the Council took a different procedural path. This 
motion was a logical outgrowth of the comments made at the public hearings. 

Mr. Perret was opposed to the motion and pointed out that there was still too much work to 
be done on the shallow-water grouper. Ms. Morris commented that the deep-water grouper 
plan was pretty well developed in Amendment 18. She believed that it was important to 
protect this species because it was obvious that the longline fishermen would target this 
species if moved to 50 fathoms. 

Mr. Basco was concerned about the deadline for the secretarial amendment. Mr. Williams 
did not believe there was cause for concern. 

Motion carried by voice vote. 

Ms. Williams moved that  the Council direct staff to add the Section 5.2.1 Gear and 
Fishing Endorsements, Section 5.2.1.2 Shallow-Water Grouper Endorsements, Section 
5.2.2.2 Longline/Buoy Gear Phase-Out from Amendment 18 into the Secretarial 
AmendmentDSEIS for final action in July. 

Ms. Williams felt this motion would give the Council options at a later date. 

Motion withdrawn. 

Dr. Claverie asked what was the next step in this process. Mr. Swingle reported that the 
next step was to take the SEIS from Amendment 18 and pull parts of it out to create an SEIS 
for the Secretarial Amendment. Then the SEIS and amendment had to be filed with the EPA 



in early May at which time the clock would start for the 45-day comment period on those 
documents by the public. 

Ms. Williams asked what would happen if the Secretary did not approve the Secretarial 
Amendment, did the Council have any alternatives for disapproval. Mr. McLemore did not 
believe there would be time for the Secretary to repeat the process. 

Mr. Minton continued with the Reef Fish Management Committee Report. 

GREATER AMBERJACK REBUILDING PLAN 

Mr. Hood summarized the greater amberjack rebuilding plan. Questions were 
raised about unusually high levels of discards in both the MRFSS survey and 
the TPWD survey. Ms. Walker made a motion to recommend as a Preferred 
Alternative, Alternative 2, Option d: adopt a 10-year rebuilding schedule with 
the first three years TAC being the ABC for year 2. However, Mr. Atran noted 
that the allocation of TAC specified in Reef Fish Amendment 1 (14% 
commercial, 86% recreational) was substantially different from the current 
split (48% commercial, 52% recreational). Ms. Walker subsequently 
withdrew her motion. There were no motions made. 

Mr. Minton questioned if present management measures would put the fishery back into a 
healthy state. Dr. Powers stated that based on MSST and MFMT criteria, at the time the 
assessment was done (i.e., 30% SPR), the fishery was already in an overfished condition and 
the RFSAP hoped to initiate a recovery plan. He wondered if one of the options was 
mimicking what was already in place. He suggested picking preferred options. 

Mr. Hood reported that Alternative 1 was supported by the RFSAP and was in line with the 
Generic SFA Amendment. He related that the RFSAP did not estimate MSY in that 
assessment; they used F,,, ,, as a proxy for MSY. Mr. Swingle added that there was a 
consistency in defining MSY as the yield at equilibrium for a MSST of 30% SPR. 

Mr. Perret moved to adopt Alternative 1: Maximum Sustainable Yield (MSY) for 
greater amberjack is the yield associated with F30% SPR (proxy for FMSY) when the 
stock is at equilibrium as the preferred alternative for MSY Alternatives. 

Dr. Powers commented that MSY was trying to estimate the most appropriate value for the 
biological productivity of the stock. 

Mr. Saucier asked how this motion paralleled current regulations. Dr. Powers stated that 
this motion basically set the parameters of MSY, what was the biological productivity. The 
OY tells when a stock was recovered, what was desired to be achieved. The MSST set what 
criteria was used to consider the fishery overfished, and MFMT was what criteria was used 
to consider the fishery as undergoing overfishing. The recovery trajectory was separate from 
these items. 



Ms. Morris concluded that the Council was choosing preferred alternatives from a list with 
no discussion or rationale associated with it. 

Motion carried by voice vote. 

Dr. Claverie moved to defer further action on setting SFA parameters for greater 
amberjack. Motion failed by a vote of 7 to 8. 

Ms. Williams asked what the scientific panel supported. Mr. Hood responded that in terms 
of MFMT the level was the same. The difference was the level set for the probability of 
F,-, being larger than F,,, ,. 

Ms. Williams moved to adopt Alternative 1: Set MFMT = F,,, ,; The greater 
amberjack stock would be considered undergoing overfishing if the probability that 
F,,,,,, is larger than F,,, ,, is greater than 50 percent as the preferred alternative for 
Overfishing Threshold Alternatives (MFMT). 

Dr. Claverie asked what status quo would be. Dr. Powers responded that the overfishing 
threshold, MFMT, could be set lower than F,,,, or FMsy. 

Motion carried by voice vote. 

Mr. Hood reported that when the RFSAP reviewed Greater amberjack status they were using 
(1-M)*BMsy as their MSST level, they did not consider anything else. 

Ms. Williams moved that the Council adopt Alternative 1: Set the minimum stock size 
threshold (MSST) to (1-M)*B,,, Greater amberjack stocks in the Gulf of Mexico will 
be considered overfished if the probability that B,,,,,, is less than MSST is greater than 
50 percent as the preferred alternative for Overfished Threshold Alternatives (MSST). 
Motion carried by voice vote. 

Mr. Williams asked if the Council should first choose OY. Mr. Swingle indicated that in 
the Generic SFA Amendment the Council selected OY as the equilibrium biomass at F,,, ,,. 
Dr. Powers asked if the implication was that in the year 2012 the biomass will have 
recovered to BMsy. Mr. Hood responded if F,,, were used that would be the case but if F,,, 
were chosen then it would be a higher level than that. He added that if a biomass of less than 
F,,, were used the fishery could recover in less than 10 years. 
Ms. Morris believed the Council should wait until the documentation was better developed. 

Mr. Hood reported that the RFSAP could do an analysis and determine what implications 
that would have in terms of what sort of OY could be achieved in relation to MSY. 

Dr. Powers agreed with Dr. Claverie that the larger the biomass the more big fish there were 
and the smaller the fishing mortality rate the larger the biomass. 



Mr. Fischer moved that the Council adopt Alternative 1: Optimum Yield (OY) for 
greater amberjack is the yield associated with an F400,0, when the stock is at 
equilibrium as the preferred alternative for OY Alternatives. Motion carried by voice 
vote. 

Ms. Williams moved to reconsider the previous motion. 

Ms. Williams explained that under OY if the Council chose Alternative 3 there would be 
more fish to catch as opposed to the same scenario under Alternative 1 which Dr. Powers had 
mistakenly informed her. 

Motion to reconsider failed. 

Mr. Minton moved that the Council adopt Alternative 2 Option B [F,,,] from 10-year 
Rebuilding Schedule Table. 

Mr. Minton felt that this was the most conservative approach. 

Motion carried by voice vote with 1 objection. 

Dr. Powers suggested that the Council review which of the recovery trajectories lined up 
with what the RFSAP supported. 

Mr. Minton continued with the Reef Fish Management Committee Report. 

ISSUES TO INCLUDE I N  AMENDMENT 21 SCOPING DOCUMENT 

Due to time constraints, this issue was deferred to the full Council. 

Mr. Minton asked if this issue could be addressed at a later meeting. Mr. Swingle 
responded yes and stated that Mr. Atran had pointed out that the rule establishing the marine 
reserves was for a 4-year period with a sunset clause. An amendment would be needed to 
extend that period. 

Ms. Williams did not think that the Council should waste time on this issue until they 
reviewed information assessing the marine reserves. Mr. Swingle stated that the research on 
this assessment was ongoing. 

Mr. Williams related that final action had to be taken by March 2003, which gave the 
Council some time. Mr. Swingle agreed. 

Ms. Morris moved that Council staff proceed with a scoping document for Reef Fish 
Amendment 21 limited to the extension of Madison-Swanson and Steamboat Lumps 
Marine Reserves. 



Ms. Walker asked if there was a baseline estimate on this research that would give a before 
and after look at what progress had been made. Mr. Swingle responded that the scientists 
that were running this research project were using other reefs, that were not closed to fishing, 
and comparing the open area to the closed area. He added that they were using sonar to map 
the areas and collecting information on the benthic organisms. 

Mr. Fischer stated that the Council did not set up biological parameters for this research 
project and he did not believe the Council should try to control this project. 

Motion carried unanimously that Council staff proceed with a scoping document for 
Reef Fish Amendment 21 limited to the extension of Madison-Swanson and Steamboat 
Lumps Marine Reserves. 

Ms. Walker moved to recess the meeting. Motion failed. 

Personnel Management Committee R e ~ o r t  

Due to Mr. Basco's absence this report was deferred to the May Council meeting. 

Mackerel Management Committee Report 

Mr. Fischer read the Mackerel Management Committee Report. 

Dr. Leard noted that the MSAP reports, the Mackerel AP report, and the SSCISEP 
reports were included in the briefing book under Tab C, No. 3, 4, and 5, respectively. 
He stated that these documents had previously been reviewed; however, they were 
included for reference. Dr. Leard stated that under Tab C, No. 6 he and Mr. Hood 
had developed various alternatives for defining MSY and OY for mackerels and 
cobia. He noted that at the last meeting, the Council had adopted definitions of 
overfishing and the overfished condition for these stocks. He explained that there 
was some confusion under the summary table of the MSAP report that indicated that 
TAC would possibly have to be lowered to approximately 7.6 million pounds under 
an OY level of F,,, ,,,. He explained that this level was based on the stock size at the 
present time and not at equilibrium. He showed that under an equilibrium scenario of 
F,,, , the mid-point of the ABC range would be 10.6 million pounds. He 
recommended that the Committee consider definitions of MSY and OY at 
equilibrium, and adjust TAC based on the level of conservation that it felt was 
appropriate. 

Dr. Leard reviewed the various alternatives for MSY, OY, overfishing, and 
overfished for Gulf group king mackerel, Gulf group Spanish mackerel, and cobia 
under Tab C, No. 6. He showed the current values for fishing mortality (F), F/F,,,,,, 
yield/MSY, and SSBISSB at MSY for each of the benchmark alternatives for Gulf 
group king and Spanish mackerel. He also presented the F, yieldIMSY, SSBISSB at 
MSY, and equilibrium yield for cobia at each of the benchmark alternatives. 



On behalf of the Committee Mr. Fischer moved that for Gulf group king mackerel the 
proposed alternatives for MSY (Section l.l)be Alternative 1 - MSY for Gulf group king 
mackerel is the yield associated with F300/ospR when the stock is a t  equilibrium; OY 
(Section 1.2) be Alternative 1 - OY for Gulf group king mackerel is the yield association 
with an F,oo/o, when the stock is a t  equilibrium; overfishing threshold (Section 1.3) be 
Alternative 1 - Set MFMT = F300/ospR= FMsy; The Gulf group king mackerel stock would 
be considered undergoing overfishing if the probability that F,,,,,, is larger than FMsy is 
greater than 50%; and overfished threshold (Section 1.4) be Alternative 1 - Set the 
MSST at  (1-M)* or 80% of BMsy. King mackerel stocks in the Gulf of Mexico will be 
considered oventished if the probability that BCurre,, is less than MSST is greater than 50 
percent. 

Ms. Walker asked how this motion would affect the current harvest and TAC with regard to 
the recreational and commercial sectors. Dr. Leard related that setting the criteria would not 
change the regulations. He explained that what affected the catch was bag limits and TACs. 

Mr. Williams asked if the TAC would be different. Dr. Leard responded no and stated that 
currently under these parameters Gulf group king mackerel would not be considered 
overfished or undergoing overfishing. 

Ms. Walker asked if the ABC range would drop. Dr. Leard related that these definitions 
were at equilibrium where the midpoint of OY was 10.6 MP and the midpoint of MSY at 
equilibrium would be 11.9 M P .  The current TAC was 10.2 M P .  He added that the current 
size of the stock was not as large as the stock size would be at OY. 

Dr. Powers agreed that the way OY was defined did not define what ABC currently was. 
These definitions did not address what ABC was. 

Motion carried by voice vote with one objection. 

Mr. Fischer continued the Mackerel Management Committee Report. 

On behalf of the Committee Mr. Fischer moved that for Gulf group Spanish mackerel 
the proposed alternative for MSY (Section 2.1) be Alternative 1 - MSY for Gulf group 
Spanish mackerel is the yield associated with F300/ospR when the stock is a t  equilibrium; 
and the proposed alternative for OY (Section 2.2) be Alternative 2 -0Y  for Gulf group 
Spanish mackerel is the yield associated with an F3,0/ospR when the stock is a t  
equilibrium; the proposed overtishing threshold (Section 2.3) be Alternative 1 - Set 
MFMT = F300/os, = FMsy; The Gulf group Spanish mackerel stock would be considered 
undergoing overfishing if the probability that Fcu,,e,t is larger than FMsy is greater than 
50 percent; and the overfished threshold (Section 2.4) be Alternative 1 - Set the MSST 
a t  (1-M)* or 70% of BMsy. Spanish mackerel stocks in the Gulf of Mexico will be 
considered overfished if the probability that B,,,,, is less than MSST is greater than 50 
percent. 





Mr. Perret asked why use F,,,,,. Dr. Leard responded that the fishing mortality at F,,, 
was .56 and the fishing mortality at F,,, was .43 and at F,,, it would be .33. There was a big 
difference between .56 which would be FMsy and .33 which would be F,,,. 

Motion carried unanimously that for Gulf group Spanish mackerel the proposed 
alternative for MSY (Section 2.1) be Alternative 1 - MSY for Gulf group Spanish 
mackerel is the yield associated with F300hspR when the stock is a t  equilibrium; and the 
proposed alternative for OY (Section 2.2) be Alternative 2 -0Y for Gulf group Spanish 
mackerel is the yield associated with an F3,0/0, when the stock is a t  equilibrium; the 

- proposed overfishing threshold (Section 2.3) be Alternative 1 - Set MFMT = F,,,, - 
FMsy; The Gulf group Spanish mackerel stock would be considered undergoing 
overfishing if the probability that F,,,,, is larger than FMsy is greater than 50 percent; 
and the overfished threshold (Section 2.4) be Alternative 1 - Set the MSST a t  (1-M)* or 
70% of BMsy. Spanish mackerel stocks in the Gulf of Mexico will be considered 
overfished if the probability that Bcurren, is less than MSST is greater than 50 percent. 

Mr. Fischer continued the Mackerel Management Committee Report. 

On behalf of the Committee Mr. Fischer moved that for cobia the proposed alternative 
for MSY (Section 3.1) be Alternative 1 - MSY for cobia is the yield associated with FMsy 
when the stock is a t  equilibrium; and the proposed alternative for OY (Section 3.2) be 
Alternative 8 - OY is the yield corresponding to a fishing mortality rate (Fay) defined 
as: Foy = F,,, , when the stock is a t  equilibrium; the proposed overfishing threshold 
(Section 3.3) be Alternative 1 - Set MFMT - F3,0~ospR = FMsy; The cobia stock would be 
considered undergoing overfishing if the probability that F,,,,,, is larger than FMsy is 
greater than 50%; and the overfished threshold (Section 3.4) be Alternative 1 - Set the 
MSST a t  (1-M)* or 70% of BMsy. Cobia stocks in the Gulf of Mexico will be considered 
overfished if the probability that B,,,,,, is less than MSST is greater than 50 percent. 

Motion carried unanimously. 

Dr. Leard presented the results of the scoping meetings for a potential prohibition on 
the use of pelagic longlines to harvest dolphin in the Gulf of Mexico. He reported 
that there were few comments received and most were opposed to such a prohibition. 
The Committee noted that these scoping meetings were held in conjunction with the 
public hearings on a red grouper amendment that primarily effected commercial 
fishermen which may have influenced the turnout. The Committee took no hrther 
action. 

Other Business 

Ms. Morris moved to appoint Dr. Paul Carlson to serve on the technical review panel 
for the SEIS for the EFH amendment. Motion carried. 



Dr. Claverie moved to extend an invitation to Paul McIlhenny as a landowner for the 
EFH review panel. Motion carried with no objection. 

Gulf Safety Committee 

Mr. Fischer reported that a teleconference was held to establish the criteria for the next open 
meeting on Wednesday, April 17, 2002 at the Larose Civic Center from 8:00 a.m. to 5:00 
p.m. The items discussed were: to formulate a communications protocol for vessels before 
they approach platforms; a contact list - various people in the industry; discussion of a 
typical platform safety zone; and identi@ and define various types of recreational, charter, 
commercial fishing, and diving that takes place near platforms. 

Status of the CharterboatIHeadboat Permit Moratorium 

Dr. Powers related that Dr. Hogarth had signed the proposed rule and it was expected to be 
filed and be published in the Federal Register shortly. This began the process for public 
comment on the proposed rule. Later, the agency would take those comments and develop a 
final rule. 

Status of Stone Crab Amendment 7 

Dr. Powers reported that the NOA and proposed rule was at headquarters and the NOA 
would be published soon. 

ReefKeeper Petition on Fish Traps 

Mr. Swingle stated that a letter from ReefKeeper International asked that the Council ban 
fish traps in South Florida. They sent a petition with 1,721 signatures, which was available 
from Trish for inspection. In response to a question, Mr. Swingle reported that the Council 
had previously submitted an amendment to ban the use of fish traps off Monroe County, 
Florida but it had been disapproved by NMFS. 

Ms. Morris believed that the Council should consider adding this issue to Amendment 18. 

Mr. Perret was opposed to this idea and stated that the traps would be phased out in 4% 
more years. 

Mr. Atran related that NMFS had informed him that during 1998 through 2001, traps 
constituted 1 1.6% of the bycatch for red grouper. 

Mr. Fensom moved that a time period be available at the May Council meeting in 
Destin for public testimony on the Secretarial Red Grouper Amendment. 

Mr. Zales pointed out that since the recreational closure was proposed for a different time 
period he believed there would be a large turnout at the next Council meeting in Destin, 
Florida. 



ReefKee~er Petition on Fish Tram 

Mr. Swingle stated that ReefKeeper International asked that the Council go back and ban 
fish traps in South Florida. They sent a petition with 1,721 signatures, Tab K, No. 2. Mr. 
Swingle reported that the Council had moved to ban the use of fish traps at a previous 
meeting but it had been rejected by NMFS. 

Ms. Morris believed the Council should consider adding this issue to Amendment 18. 

Mr. Perret was opposed to this idea and stated that the traps would be phased out in 4% 
more years. 

Mr. Atran related that NMFS had informed him that during 1998 through 2001, traps 
constituted 11.6% of the bycatch for red grouper. 

Mr. Fensom moved that a time period be available at the May Council meeting in 
Destin for public testimony on the Secretarial Red Grouper Amendment. 

Mr. Zales pointed out that since the recreational closure was proposed for a different time 
period he believed there would be a large turnout at the next Council meeting in Destin, 
Florida. 

Motion carried with no objection. 

There befig no further business THE MEETING ADJOURNED AT 5 4 0  P.M. 


